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DECLARATIONOF
COVARANTE, CONDITIONS AND RESTRICTIONS
or
CRCHARD DRIVE SUSDIVISION

PETLARATION of Covanerte, Conditione snd Restriction (the "Cecizration”) is made this

3 of Neverlen, 1995, by Lons Wol? Venturee, LLC, = Colars-do Hinitad lishiliy compeny

TIETRL 07 Y TDaslammety

BT ‘LS_.

Lot LI

M —zningrnt I the ovwmor of seririn rosl property located in Ampahos County, Colomsdo (the
"Commton Tntomes Community™) deszribed mowe perticularly 2= Igts 1 throuph €, inclosive,
ol Drive, teeonding fo (i olet Ghereaf meapetsd Jenuary 10, 1295 in Saok 1 17, st Poge 76,
Rencytion Mo, 95-002825 i ko #rapakan County ronl Froporly recorde, o omended by thae
crminianTtive neplar exgtle? Orchard Drva, Filing Ms. 2, recordad Razeh 50, 1995 in
Bool 132 2t Faze 70, Ressmting Mo, P5-26208 in the frapshas County real propesty recards
{"Proporty™, aed Deelarent dosires o sranta therzor an exclusive residentie! community through
2 rinhts, wrivilanes, ond easoments of anizymant which may be shared and

frere e Fasy o1 e a '
chievin iy ol fesidonte thormnf

2. “his Commes Intursst Cemmuning shall ba Planns? Community s defined by the
Crlownds Commen Intemet Demarbin Act, TR, §36-33.2-101, ot ==,

Przelorant decires to insure the shimotivenzes of ths individual fots gnd community
Hitizs within the Common fatores Cemmunite (o proven cmy futwre infroirment thersof, to
TITVETL misencss, 10 preservs, protst enc anhescs the values and emenities of the Common
Interest Communitv. In onder to etiieve this, Declarent is dostnons of subjecting the Common
Intrrest Community to the covenonts, condiione, rzsimiclions, easements, charges and liens set
forth herein, esch rd all of whish is end tre for the benefit of the Common Interest Community
anet each Owner thereof,

B. The Common Interact Community shall inciude o dimininius cmount of common area
congisting of & greon belt 2nd nssocicted futometic sprinlier evetom, conenets bleck, stone and
FIR0D eniTy wey pod well Sonting eleng Oreherd D ‘%, and porimster feneing swTounding the
entt, 22uth mnd west Boundecien of tha Property. Such arezs ond faeilities era hercinafter
designoted "Commen Eloments.®

E. In order to mrecerva, srntent pod sfance the valtues and premaisas of the Common Intermst
Cumngmitg:, Dicnltinint hng dasmed desirebls to omnte lzas] entity wiish shall de delegated
.c?:-r.d :m__c:mifa.-:e powerz of ovn 3 :?s,int_ai,rzing and sdministering elf or vodoys portions of the
~ommon Slaments, gl oles ¢ mnistening and enforcing e Frovisicns of this Decleration,
togemer with eollesting, Cickursing pog accounting for the nessssmert: and cherges herein
sontenmpaing. TG this epd, o Deealrast hoe exites the Orcherd Debve Homooumers Association
‘e be incomporatad under the Tewe of (e Btste of Colomadn ge 2 f03-profit corposation for the
purpsee of enfercing the coveanie senditions, rest-ietions, 2neements chz>22 and liens set forth
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aeiein, ond exerciving the forzgoing functions with f=spect o the Common Elements, as

. 2 e T
TN degdriled

SEOVS, TEEREFONE, e Laglomns Aaclerzg thet gl of the Property shall be held, transfemred,
sold, convayed, lzired end eatinasd subicet 0 the covenants, conditicns, reztrictions, easements, cherges,
liens and dphis Borsinafler rot forth or ze: forth i the Piet, all of which shall run with the lend. In
audition, Ducimres neveby submis the Property to the provisions of the Colorzdo Commeon Interest
Owmership Act, CRE. 38-33.3-101, ¢r sea., es the zama mey be smended from time to time {the "Act™).
Ir the ovent the Az is remanted, the At on the effective dets of this Deslerction shall remain applicable,

ARTICLE L
LEFIITICNS

i usad in this Doclerstinn fhe feilowing werd: (unlese the content shall prohibit or there chall
22 o epenific sintemant 1o the centery) shall hzve the fellowing mesnings:

"The Azsscistion” shell masy mad rafe: ‘o the Orchiend Drivs Homeowners Asspcistion,
= Coloreda non-arofit corporation. its suscessors ond nssipns,

2. "Common Elements" shal} mean and refer to the green balt and associated automatic
ervinkler system, concrete block, stone =nd stuczo entry way and ywall fronting aleng Orchard Drive, the
perimeter fansing surrounding the east, south and wmst boun arizs of the Property, together with all
improvements, personal property, or faziltities now or herecfar censtrucied or situated therson, The
"Commor Slemants" are suijezt io the notas, covenznis, and othar conditions ses forth in the Plzt.

& "Common Interes: Community” shall mean and refer to Orchard Drive, Filing No, 2,
Bccording to the plet thereof resrded fenuery 16, 1995 in Boalk 117, at Pege 76, Reception No, 95-
092935 in the Arapahoe County real properiy: rasosds, ae emendsd by that certain administretive replat
entitled Orcherd Drive, Filing No, 2, r22onded Merch 20, 1955 in Bock | !9 at Page 70, Reception No.
95-26206 in the Arpahees County renl £fOdEty reoords, end s mpy be further amended from time to
time. The Common Intaros Commiity thell t2 known 25 Omherd Drive end shall be & plannsd
SOmmUnity os dafined by the Aat,

D. "Commen Lot Foeze® eheil mepn 2nd rafer to g fence {othzr than a Perimster Fence):
(¥} which sepamtes fwo or more Lote ond eoch sids of which edjoins one or more Lots, (ii) which
Sepernies one or mara Lote from wortiony of tha Common Elemests 2nd on cne sics edjoins one or more
Ltz ond on tha other side edinine pomions of & Commen Elsments, or {iii) which separetes one or more
Lots from 2 nubliz stroer. 2 rudlic right-ofvey, or fom Prepery outsise of the Common Interest
Community 2rd an aas side adioins ons of mors Lote 2pd on it other oida adjoins a public street. ¢
nublic Aghtofiweay, propety sutside of the Comrion Interpes Coemmenity,

E. MCzmimen Lot Tepoe Dt

. mima shell masre gnd refer 15 #7y oamer of o Lot whose Lot
eioing 2 Common Tt Fenes,

E. oesliEnt” ehe't cnran anel refas gn Lone Volf Ventuses LLC, = Calorado limited liability
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5 i cuch suecaseors end gegigsr gie specifically assigned eny of the

company, i3 cuoosrsoss end sosisns
Drglorant’s riphts herowndsr by formment duly reoordzd in the Areozhoe County, Colorado, lend resords,

a. "Ceclamtion” shell meon end refor to this Declamtion of Covenants, Conditions and
Restigiions, 02 it may b2 smende fam tims 10 gme.

B, "Pwelliap” shell have the esme meening us "Rasidencs.”
I, "Exetutive Board" chril msan end rfer tg the govemning body of the Aszcristion.
I "First Mortpeas" sholl meon ond refar any unpaid and outsianding mortgage, desd of

Tust or oiher cecaurity instrumeni recordad in the records of the ofSies of the Clerk and Recorded of the
Ceunty of Ampahes, Colorede, eacembering cry Lot having priority of record over all other recorded
itens creept thoze Yene made supsrior Sy statute,  "Tiret Mortzzge” chall slso menn wnd refer to &0y
envatriery irad seles contract hoving the aforsainted prienty wharsin the Administrator of Veterons®
Affairs, an officar of the United Stetes of Americe. is identified =z the seiler, whether such contract is
rzaoreed of not snd whether uch eontroar is cwned by o esid A dministrator of has been assigned by
the said Adminietretor and ie ovvnad by the Adminizirator's assipnas or by & remote sssignee conceming
wich: srezutony land sales contrect the resords of the office of the Clark end Recorder of the County of
Arepahoe, Coloreda, show the s2id Adminictmiar as Ricving the reserd title to the Lot subject to such
Exccutnry Lond Seles Contract, "First Mortgage” shali not include 2 judgment lisn, mechanics' lien, tox
iign, ar other similar inveluntasy lier or encumbranze upona Lot

i, “First Mortgapos® shell mesn and rafer oo any persen named es a mortgzpe or benefiziary
ander aay First [orignge or any suesessor to the intsreet of any such person undsr such First Mortzege.

L. "ot shall raeon ond refor to Lot 1 through 6, inclusive, Orcherd Drive Filing No.2, 25
shown on the Plat.  The number of Lotz in the Commen Interest Community is 6, Declerant reserves
no rights to creats additional Lets. The idantification numbar and boundaries of each Lot are as shown
on the Plat. For the purposer of the Act, the term "Lo:" chal] hzve tiwe seme meaning es the term "Unit"
25 defined by the Act

M “wember" shali meon gnd refer ta 2z2h Cvmar of 2 Lot membership in the Assosiation
so2ll o appurtenence tc, ond msy not be copametel fiom, ovmershis of the Let,

. "Owner” shell masn znd refer 1o che moord ownsy, whether one or more porsons or

entities, of fee simp's 4itle 1o any Lot which ie = part of the Common Interest Community, including

conirnct sallars, but exclvdine thaze anving tueh interest memly £s szeurity for the parformesce of zn
Y

oblizetion,

O, "Perimetar Fance" chrl! mesn gnd mfee i any fence vwhich 22norates rortions of the
Commen Elomants, 2r ony on o moe Lote from a publis strest, 2 public rigat-ofsway, or from property
outside of the Common Tateren Community, and on one side &4join: pertions of the Common Element:
or one or mere Lote, and on the oiher side eZjoins ¢ nublic strosy, o public mcht-of-wey, or property
outside of the Comman Interent Comminity,
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i Fizt! shell meen and refar 0 e =2t Deresf rcorded faruzry 10, 1995 in Book 117,
o Poge VZ; Teorption Mo, 85090075 in the Semachon oty meel Smeparty meords, as amended by that

el e R R

eriein o ninictetva renlm entitled Qrheed Dot 7ot = Mo, 2. =rorded March 20, 1995 in Book 119

(3

ni Page 70, Recestion No, 93-26206 in tr~ fomotinn Zoumy mel sropars. records, os sams may be

Ly

= Em fime g time,

a "Pacidence” ehali mesn =ad mfar e onvesinsle f'miiy detankad dwelling losated within

iy bl ch

the Commor Intarest Cemmunity,

ﬁﬂ\r"".,"-h——_' .
PosLace P S AT TR

MERMBERSMIP AND VOTING RIGETS I THE ASSCTOIATION:
POWERS OF ASSOCIATION

Saotien !, Memberchin, Every Owmer of » Lot zholl be & Member of 1he Azaozintion.

setion
fhambersiide 2t s SPRIERARE 10 ool may not be cansoared B cwnerehin of ooy Lot

Snction 2, Cluses of Manbarshin, The Ascociation shal! Rave onz class pf voting membership.
“Aermbers chall be 2! Cwriers of Lot including Declurznt, Each Member shall be entitled to one yota
or cagh Lot ownsd, Yhen more than one (1) parson holds o intcrest in any Lot, all such persons shail
oe Mambas, and the vote for such Lot shail be exercised as thew detzrmiae, but in no event shall more
then opz £1) vote be coge With resnent 0 anv sush Loc

Section 3. Reservarion, Netwithstanding the 1§ dregoing vating rishts, Dezlzrant hereby resesves
te right to sopoint f1e officers and members of the Sxecutive Bosrd for the mesimum period permitted
oy the Act. Members of the Executive hoard shall serve for such terms of office 83 pre set forth in the
articles of Incomoration and Eylaws of the Assosiation. This rezerved right shall tsrminate upen the first
to cocur of tha follovring events:

B Sixty 303 Zove afiar senveyzncs of seventv-five parcant {13%) of the Lots 1o

Ownaes othar than Declarent: or

. {2} veare aftnr thr ioc senvey2ace of & Lot by the Declarznt in ths ordinary

e
pete L g 1 CurinTIE

 Zection 4. Surrendan of RULR 10 Lppoins, Deoslampm: mEy valuntowily sumender the right to

areoint aodd remove officers ang mrembers of the Biesitve Bags? bofore termi=rtion of Dasiarant cantrol,

Bt in thet svent, Dosloegny Rz v, for the dureting af oo perind of Doslaneoe centrol, tha: spesifiad
— .

=
actions of the Asconistinn oe ZNEmiiive Beced ae feseriped in & meoanicd instrument exscuted by
Declarent, b2 poprovas by Declaront befare thay beoeme effective, :

Section 5. Cormvacision of Evenietie Baoy, Noteithisianding the aroviiizne of Article II, Section
2, mot leter than shohy (60) davr nSas fonveyanze of twentefive Frreant (2570) of the Lot to
other than Daciareme, ¢ leaet ona =emiyer nodt not iezs than twenty-five ppv-ee 25%) of the members
of the Bxsovtive Baprd thell b- otempes b Oumers other than Daclarmnts mas 1asan than sixh 760) days
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efier conveyence of Sfty parcent (5094) of the Lotz to Owners oth2: thon Declarent, not Jess than thisty-
thres and ono-iisd pemomt (33 1/3%9) of tha momber of the Exestva Boerd chell be elacted by Owners
gther thon Dasle-ent,

ko R A

Suation 6. Remaval of Membsx of Exocrtive Foard, The Membars, by two-thirds (2/3) vote 2t

R #

eny macting of Sie Rembers of which & custum is nresent, mny mmove eoy member appointed by

Doviarzal. Dachers! may remove pmv rumber oF e Sneoutive Bocrd and rn oFicer of the Assosiction

A1 ks e ———

L T
aanginied by Decinrant,

Cootion 7. dsccsiation Powers. The Ascotietion shall have ol the rights and powers accorded
= unit owners ageosintion under the Azt and such cdditicnsl righic end powers as are herein degignated
CF £8 may b7 naesmTy 2nd arepar to mensae the businees end affirt of the Assosiation. The Association
mey ezzign iz firtery lnsorea only upon errove! b melosity vreta of tha Membere at = mesting duly

rali-a '!"'_-:" Mgt e

AR FRCE ITL

o
PROFERTY RIGHTE IN TEE COMMON ELEMENTS

Sesticn L. Twerer's Zusements and Rigins of Enjoyment. Su iedt 1o the provisions hercinafter
2 fordh in this Article 1L, every Cvmer of the Acsociction shail have g non-sxolusive sight and easement
of enjoymeant in and *o the Comman Blaments and the improvemants loceted therson, which easement
shell be sppusteans to and ghall paes withs the title to cvery Lot within the Common Interset Communi 1

Teatien 0. Title tg Comvion Floments. Declarzat may retoin the legal title to eny portion or all
of the Common Interezt Communiny in 7 20mveved to the Assosiction end to be designated es Common
Elements unti! zunt time 2 i has com=T0'+ imorovements therson and until such time s in the opinion
of Dzclarant the Adssociation is cble to meintsin the same, but, notwithsianding the foregoing, Declarant
ferchy covenants thet it shall convey all of its interest in znd to the Common Eicments to the Association
ot later than thirty (30) deys efte- the ta-mination of its reserved rights as stated in Article 1I, Section
3, hereof,

Sestion 3. Eweal of Grmer = Pichts and Ecrements. The rights and easements of enjoyment
crecizd herehy shall be subioct 2 32 <iches of the Association and Declarent pursuant to this Daclerstion
anc the Ack, and 1o the notes, soveants, o other conditions sot forth in the Plpt,

Setion 4. Evdersion of Nie'r and Bevgfirs, Subiest to rules and reguistions promulgatad by the
Zrnmtive Bosnd, avery Membar o7 (% otion ¢azli have the right to extens the rights and egsements
~7 mmjoymsnt vested in sueh MMomber under his Article o as £ of such Iember’s tenants, guests,
housshold emplayersr cnd to azch family member whe resides with syak flomber of the Assccistion
within the Common Interest T-==umiq =ad to ruch other peveone pr wrv be permitted by the
Apsociztion,
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ARTICLE IV,
SPECLAL DECLARANT RIGHTS

Section 1. Reservotion of Rightz. Declarent sasemves the Sllowins riphts:

e

The right to complet or moha improvements indicsted on the Plat, or permitted
by this Decleration or zav development plan snproved by the County of
Arapshee, Colomda:

The right to meiztain & sales offize apd up o six (3) model or "spee” homes an
Lots o7 in Residencos, end tha right to relocate 52me to any Lot or Pesidanss
focatad within ths Common interes: Community;

Ciiv 0 meintin sipns vitiin the Comenon Interast Community to advertise

srumen Intersst Community ar Lot o= Tlzsideanes located therain;

o The pight 10 ves 2nd 1o permit cthers o uss epsaments through the Common
£ 25 may be reasonghly Azcessary for the purpose of discharging ang
exercising Declurant’s cbligations ang rigints undsr the Act and this Declaration;

e. The right ta appoint or remove eny officer of the Associstion or member of fhe
Exesutive Board 25 sat forth in Aniele [I of this rezervation: and

5 The right to exaroise any othier right or privilepe sccorded = dasiarens purszant
fo the Act or azcordad Deglaren: vnder this Dasleretjon,
Secticn 2. Limitation on Reserved Rigins, Unlass soane- terminatad by & rezordad instrument
cigned by Boclarens, any right ressrved in ihis Article IV may bs exergised by Daciarzer with respect to
ony portion of the Common [ntarest Community for tha maximum peried of time rnocified by the Act.

ALETICLE 7

COVENANTE FOR MAINTONANCE AND ASSESSLENT

Ssction 1. Crecrion of the Livs mogd Psreorc! Chlisation for Azsessments. Esch Ovmer of eny
Lot within the Common Interass Communlty, ingluding Declesnng, ty oceeptance of o desd ther for,
vrhether or not it shall be oo eupreased therein, or by coeeptance of £ny other conveyance thereof (except
T SOTVEYERCa in eovnestion wid: the establichmans of & mortpage) cha!l ba deemed to covenant and egree
tc pay to the Aszociztion: (1} arrys! =fccsements: (2) epccial pesessments far capitel improvements or
risintenercs theragh (3) epmoizl rogesrments in coancetion with en Owner's feilure to perform the
required exdericr meinfenence or improvemant of hig areaorty; (4) spesial assarements 4o provide for costs
ineurred by viree of unfarossen smergmeizs; and (5) such other nesasements = may bz pormitted by the
fiet. The cnnnsl sezoeemiontr o= charnes mey, gt the discretion of the Ersentive Board, include a resarva
for: future copitp] improvemeonte 0 thpe Commoen Elements: repissemant of ang repsits to the
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2y the Assesiation, The annva! psesczment thall be levied on £n ennual beeis, £nd & special asaesement
mey be lovied from time to time when ond oz deemined by the Assosiation. All the aseescments
deceribed rbovs, tagethor with such intereet thereon, reascaehle axtomeys' fses and costs of esllection
taereot, oo hersinufler provided whcl! ba o chemno on the 'ond end shall b2 = continuing lisn upon the
Property eguing which ench such sesazero it mmeda, subject to forsclosure in escordance with apolicable
iewr, Eseh such ssssssment, togsther with intcrest, lote cherges, rezsonable ettomeys' fees and costs of
collection Siereof shail also be the personn! biiortion of the neveon or povsons who are the Owner(s) of
such property et the iime when the 2sozsment Sz dus, end in the event that there is mors than one

wner thereef, much obligztion chell be joint znd szverzl., The Hen far each unpeid essessment shaly
zitached to czch Lot at the baginning of each assesement period and chail continue to bs a lien sgains:
such Lot until prid. The recordazion of thiz Declarstion constitutes record notice and perfection of the
tien rights granted harsunder. o further raso-dation of ey claim of lisn for assessments is required.
MNotwithetending, in the svent the Assozistion desires o file 2 notice of such lizn, the costs and expsnses
‘or filing any notics of len shall be added to the rssamsment for the Lot ezninst which it is filed and
collectad oo port ond parcel theessf Ths sarsona) ebligation for delinguant 2ssessments shall not pass to
such Owner’s succcssors in titie wrlens evnressly prsumed by thern. The Azzoziction's lien on esch fot
for cescsaments ehalt b suparior 45 2ny homestend exsmption now or herea®er provided by the laws of
the Stete of Colorado or any exemantion now or herezfer provided by the faws of the United States. The
acceptance of & deed subject to this Decleration shell constitute & veiver of the homestead and any other
exemplion =5 rERinst snid essasement lien,

improvernents loasted on the Commen Elamonts, All asszesments herein provided for shall be assessed
L

Szciion 2. Puspose of aind Use of Annual Ssyessments or Charges. The annual assessments or
ehzrgss levied under this Arisle V a5 provides for in Section | zhave shall be used exclusively for the
purpecs of promoting ihe recrestion, hezith, safaty and welfare of the residents of the Common [ntersst
Community, including, without limiatian: {13 for the acquisition of improvements to and maintenance
of the Common Elaments (including, but net Umited ta. the payment of taxes rnd insurence thereof, and
the repair, replessment ond additions thersof, the cos: of iabor, equipment, ond materisls relating thereto,
cnd marnsgement end supervision therso®); and (2) %or ths provision of services to the Owners or the
fssocintion as determinod by the Aceasistion, insluding by way of exomplc only, but not limited to,
Zerbage end trazh colicstion, landscosine, Moricuiture! mairicnsnce, security services end for such other
ne=ds of the Associztion and Cwners o may arise, including 2 receonable provision for contingencies and
replacements, It shall be the obligetion of the Assosistion o 2t Il timos keep all of the Common
Efements in gocd condition and %o wroperly mpirtsin the same.

Sestion 3. Meviviun dnnen! dscszsmen:, Unti zommencemaent of the second gnnual 2ssessmert
pariod, the manimum annunl coeesament ghall be Theas Hundred Dellars (8300.00) per Lot. =0,

£ Effoctive with commenserment of the sscend and each cubsaquent annunl

assessment nerind, the meoximum craunl assessment msy bz increassd effective

sach ennval raneszment wier in conformonca with fhe rise, if eny, of the
“wien Indax published ty the 1. S, Dasertmant of Lebor, Washington,
L., 07 AID Itsme 2nd Maior Group Simures for All Urban Conzumers
{(1967=1320), for the cre-yenr pericd ending with e preceding month of
LDezembes or in sn nmount ten ¢ 10%) percent grester then the previous onnus]
feRssmient, wihichever is grester. In the svent the sfaesenid Consumer Price
ndex Iz 9ot aublished, fos vwhetaver ra2ecn, then the i=creasz in the marimum

I




aninusl ersessment, &9 provides Lerein, shali be caloulated Sy using a subsiantially
comparzble indey designates £y the Exesttiva Board of the Association.

B, Effective with w10 commensemene of the sczond and each subsegquent annual
Eseestment period, the maximum annua! aszzsment may be increased ebave thet
enbiished by the Consumer Prics Index formuls for the nexy succesding anausl
assessment yar and of the end of esch such eanual assessment period, for each
sucezeding snmus! serorenens v, provided that any such incresse chall have the
assent of twosthirds (273} of the Members vwho ere veting in person or by proxy
gt 8 mezting duby colled for ois PUTPOse, writtan notice of which shall bs sent to
all IMembsrs not less theq thirty (30) days ner inore than sixty (69) deys in
zdvence of such meatine s2ting forth the ~urposze thersfar.

b Eny thme 2ad fom tima (o dme, the Exezutive Bocrd mey, after considerstion
£ the projected mzintenance cose end cther firercial needs of the Assoziation,
nd upon writien notificetion 1o cach Cumer of the amount of the sctual
Sssesement fo 52 levied, £ the astpal Sesessment per ezch Lot &t an amouns less
han the manimum.
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The Association shali mainain an adsqual: reserve fund out of the annual
assessments (or the maintenance, repair 2nd replacement of those elements or
sortions of the Commen Elements that musr be meiatzined, repzired or replacad
On @ periodic basis,

X

Seztion 4. Srecial Aos sements for Copital Improversenis omd Emergencies. In addition to the
arnual sesossmantt deseripad Ziove, in any ssgsesmen: yeer the Associztion may levy o special
peswEmmeny, crplicenbic o that year oy, for the pumpose of defraying in whole or in part the cost of any
fonETUCtion o reaonstruction; = Unexpectag repair or replosement o7 a deseribed capits] improvement
pon the Common Sloments, inciuding the necssenry {utures and rerona! prozenty relaied thersto: and
any constriaion as FEConsivistion, tnasoeeied repsir or replacement, incfuding land rchzbilitstion ang
restoration, dug to zay emerpencing,

Secticn 5. Crviral Contributions Jor Iazrovemsnis, Repairs and Replacements. In 2ddition to
e annuzi or spasial cosesamnents deernbad shove, the Aszociation may levy in any essessment yesr, sither
25 pert of the snnup! Rosessment or he sposial cecesrme ihL &n amount to ba sst ecide &S 2 reserve for
future copitel expancinures, ineluding meior FSPains 10 or replesemonts of imerovements !ocated on the
Cemmen Elemants o for the & e contnuction of improvemants on the Common Elements, Any funds
0 coileciad chejl ha designeted by the Exceutive Boerd g eapital contibutions to the Association by the
membars therzof pag choll be Fagregeted and plosed in o seeoiate Pank sccount of the Association to be
utilized solely for the Eurposes zforesaid,

Seation 6. Special Assessoients for Foilusa 1 Froperly Mzintein a Lot or Misconduct of Unit
Cumer. In the event fot the Owner of =y Lot shall il ta maintain the premis== end the improvements
situated thereom in the MANACT reguirsd by this Declarztion, the Assosiction shal have the right, through
itz sgents pad cmployzes, to znter upen s2id parce! eng to Fepair, maintain end rasore the szme ond the
exterior of tha buiiding: ond £ny other impoovemenis crected theseow in the Menner contempiated by the
above provisions, The test Of such oxtoriar maintenance shell thersuman be eddad 1o and become part

e T

Sege @ of 21



%y

¥ow

of its panvel 2ocssoments 1o which such Lot is subjest and she'l likevise be 2 lisn on such Loi, which
crenoomcnt ey b2 eellected oz oprovi

ided in this Amicle V. If any common expangs is crused b the
mizadact of ray Cumen the Astocistion may essess that expense exclusively ageinat such Ovmer's Lot

Bestion 7. Frdpet ond Pavmest, Within thishy (30) Zays efter adoption of eny proposed budget
f2r ton Commen Intorest Commonity, the Exscutive Boerd chell meil by ordinzry first class meil, or
athanirize dolivec © summasy of the Sudest 4o oll Owners end chall s 2 dete for a meeting of the Cwmers

tareeadtion SF Un hudaet, not less than fourtsen (14) nor more than sixty (60) days after
meilicg of ot dalivery of the mommary, Unless ot the meziing the budget is rejectad by majority vots
of bz Membems. the budner shiell ba dosmed raiifiad, whether or net & quorum is present, In the svart
the propored Budnet s rﬁmm:’._ the naviedic budpat last ratified by the Oumers chell be continued until
cuch time as the Owners retify = subreguent budget proposed by the Executive Boasd. The annual
gevesement ahall b2 due snd poyrbic - installments £t sush times as the Executive Ecard may detenmine,
An amount equivalant to thees moal s carossments shall ba deposited with the Associztion ot the time
of thz {iret convayense of any Lat froe s Daclarert to any purchaser thersof, which deposit chall not
bear interest and may be ratainad By the Acoosistion as viorking c2pital end 5 security for the payment
of snnus! end special assssements. Soncosto dur dates may be established by the Executive Board for
soecis! assorsmente, pe dafined hemin, provided that at least thirty {30) days prior writtan notice shall be
mrovided to the Owners of ruch dos dotas,

Section B, Zfezr af Mou-luvment of Assessments anwed Personal Ligbiliy of Chiner. If an
ok o ! of

gesessment is not peid en e date when dus (being the date rozcified in Section 8 hereof), then such
osezsmant shali becoms dalinquent and shali, tagether with aish interest thareon end coste of collection
thereof, &0 heceinnfar provides, thercunon bocoms = coatinting lien cn the propenty of the Owner. his
heirs, devisess, pereonal represantotives, musnessa end sesions. Such lien, pursuant to Section 31 {3)
of tis Act, ehall be daemed nefactad withort the raquirement of the recording of s notice of lien or other
evidence of delinquency. in zddition to tha lien rights, it shell be the personal obligetion of the then
Ovmer to pay such sseecsment ond soek pemonal obligation chall eontinue sven though the Owner's
irtorest in the promerty shall B2 tonsfamed,

If the csszssman is not paid within ten {10} dzys after the doe date, the assossment shall besr
interest from the due dats ot the e of twenty-one perent (21%¢) per monum (or the meximum ot
permitied by low, whichewor in Inzed, mnd the #ssociation mey bring legal action ggainst the Ownar
receonzlly obligeted to pry the same, or forzoloss the len ezainat the property ond there shall be pddas
o the zmount of such assmeemant oil ness incumed by the Acscoistien in foreciocing the lien or in
cotiacting the ameurt owins. inzlvding eny fepeonzhls ottormavs' fape,

Seation 9. Rate ¢ Mrsezemiant. Exeant or provided in Section 7 of this Article V, or otherwiss
spezifizally set forth in iz Amdicie V, the tois] snnug] and epecial assessmonts levied end asgesead by tha
Azsocirtion shall be ellaznted “a pach Lot uniformly on the hasis of 2 Sastione! portion of such total
=szzssmenie silocnied 1o ensh Lot beinn s feotion, the numerster of which is one and ths denominator
of which is the izl nembar of Lote withis ths Common Interest Comrunity,

L L TR S S =
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APPROVAL OF pr ann

Tention 1. Arokitectire! Review Crmmirze

There is hereby ectablished 20 Architestyng] Review Commitias consisting of
twee (3) membars, The Architecture] Reviaw Committes sheli be -opointed by
the Excowtive Roard cf tha Asersiation and may include s members the officers,
directors or mpoyees of Deslargns, Thevoeof ¢ msjority of the membars shail
constitite the action of the Architzctural Review Committes, Tha Architactiz]
Review Commires shail have the right to employ consultenis to nesist in the
prcformienes of &= fmctions Rerspnder All enpanses of (he Architectural Revicw
Camm:‘:‘:m sheil Be apid oy the Aszocistior.

g or othes improvements shell ba consiruzied, erscted, piaced, altered,
maintajned o Pemiitizd on any Lot or on the Common Elements, nor shall any
eonsiuzlion or eesvatinn whatsosver B2 commanaes oF matarials, equipmens: or
conrruztion vehicles he Placed on sny Lot gumeq by any parson or entity other
then Declarant v plans and specifications with respect thereto (in manner and
form satisfactory to the Archilecture! Review Commiites showing the prozosed
impmvemems, plot layout snd »i1 sxierior elevetions, materizls and colors,
lendseasing, grading, easements and utilities, and such other information as may
b2 rsouested by the epid Committes) have heen submintad 15 ang been approved
in writing &y tha Lrehitsotirl Review Commities. Such plenc and spesifications
shell bo submitiee in writing ond ga signed by the Owner or the Qwner's
authorizad soent,

e ]
E‘E‘
i

Approval shall be besed, smong ciher thizgr, on: suitability of exterior dzsign,
eolors ond materials, relgtion of the Proposed improvements to the netursl
tzermezhy, emede gna finithed proune elovetion; relstion of the structure ¢n that
of wWighboring  struotymer ad naturs! fagtupes of the Common Interest
Commurin: ans SOnIEIm ity of the plans and spesifications to the purpose angd
BeGert nlan ond imtens of these remtrictions. The Architectural Review
lommites o 3EVE the richt 15 rsquire and Cpprove I&ﬁa‘smping pians. The

Architsctural Reyimn Commities shell nge erbitsnily op unressonsbly withholg

s aprovel o cuch Poas ~nd ceecificationg,

T ol ianak e A e
;; ...}:l.- -...F -.-..-rq':.-h'.-.'.u.- ‘_.n

2 Commitise fils eithas ¢ epprove or o disapprove
tiong {including resubmiteion of Cissprroved plenz end

T2ecifiontiane whick nzve beea revised) withia Sixty (60} deys efter the came
heve Bacn spneie.os to it (provided thar 2li requi=¢ irformation has been
CubmEns), it shalt na soncivsively pamsimed that 5= plang end specifications
fave been asproved stbjest, however, 15 the restrictions contained in Article 13
hereof. The £zzhitostural Beyiews Commitine shall notidy the Owner in writing

Upon rmesint of &l sapuived Piens and specifisetions ard the aforesaic &0-day

_-...r
H . e
fuch plome ond foeifien
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‘peried chall commence on the dsis of such notifiestion.

Auty fiiure by e Aschitsotom! Review Committen to EPICVe OF Gisapprove any
comstruction, i - rovement or slteretion of any Lot or Common Slement by the
Ovmer or the Dwner's cuthorized apant, which was nas properly =ubmitted to the

rehitsctural Review Committss es provided by this Article, shall not be desmed
5 Be an angrovsl of the consiuction, improvement or cltsstion. The
Architecturz] Review Committza shall mtnin #5 right to approve or disapprove
the construction, improvement or zitesstion s provided in this Asticls. The
Areitentisl Review Committes shnll heve ons-hundoed twonty (120) doys from
the dete it fird dizscveT any soncimistion. imornvement or alteretion on eny Lot
or Commmon Element, the =lans of whish weme not propesly submitted, to approve
or discoprove szid eonstrustion, morovement o sherstion. IF the Architectural
Review Committee Siserproves ary soastruction, improvement or alteration, the
Swener rhell heve ten £10) deye efer rezsint of netification of disanproval to
rameve said constmetion, imorovement or aitsrstion. Pemoval shell be ot the
sole cupense of the Cwnar, The Owner shail comply witk the decition of the
Architesiural Raview Commitice and shell tale any action resvired by the
Architectural Review Commitins for apasovai,

Neither the Architecturel Review Committes. nor Declarant. nor their respective
suceessars or ossigns, shall be lizble in domages to anvone submitting plans to
the Architectura! Feview Commintes for epproval, or to eny owaer sffectad by
this Daclamiion, by reason of miztake in ludgmens, negligenca or nonfeasznce
arising out of or in connestion with the epprovel or disapprove! or failure to
APprove 2oy such plane end spacifieations. Every owner or other persan who
SUDINKS pinne to the Architecturs] Review Committes for spproval agrees, by
cabmission of suzh plans end specifications. that he will net bring any action or
suit szaing the Architesiuen! Raview Commites or Daclarant to recover any such
damages. Aoprovai by the Architasiurs! Review Committes chall not be deemed
kx consthute compliense with iz requirrments of any leeg! building codes, and
it shall be the responsibiliy of the Cwner or other perscn submiitting pizns to the
Architectural Review Committes to cemply therewith, Additionslly, it is solely
the responsibility of the Owner to ensere that proper denining of the Lot iz

RN L ony constiiction, imoroverent or alterstion heve no afverse
offect on d=iine nn zi; Lot within the Common Interest Community.

Section 2. Development by Decicrens, Tan proviziens of Saction 1 of this Article VI shail not
aonly to Degleront’s tevaicamen: of ths Comman Interest Commumity or to its or construction of
Residences or improvements within the Commen Tnterart Communaity.

Sestion i,

..... Sl et w

Abgremer ol Swite, 15 the overt of =ny vioigtion or “recch of the provisions
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of tha Dasjrrstian, e Afsoaiction In its oven ochalf, or in bahalf of the Cwners shall heve the right; ( 1)
0 enter umon ths pemien of the Camman Intereet Community wharsin said violetion or breach exizts and
SumImeTily to shate ond remove, £ e coranes of thz Owner in viglation, any structure, thing or condition
that msy b or eists thersan conirary 10 the intent and meazing of the provisions heresof; (2) to prosecute
2 proceeding st law or in equity azainst the PErson or persons who have violated or are attempting to

" violais any or the crovisions hemis 1o enicin or provent them from caing g0; (3) to cause soid violetion
{2 be remedied or to recover damages for said vicistion; and (4 1o impese & meonstsry pensity on tha
offending Ovwner of £55.00 per dey thet the vipintior remvine extont afier ton (10) days’ rotice 1o eaid
Owner,

Seetion 2. Deewned 10 Comstinite o Mulsamee, Every vielstion of thie Declsration or eny past
thereof is hareby deslzrnd 19 ba eng 1o eznEinge o nulsence, pand every public or privats remedy allowed

therefor by law or GERRY egningt on Tywmer zaell 22 £xplicebls pening every such violation,

In auy lace) on equitzile procesding for the eaforcement OF 12 restrain the violstion of this
Deaclaratisa or pny provision hemof, the lesing purty or neriies chall Py the reasanghle sftornays’ faes

of the provoiling party or pastizs in ths smount as mey be fixed by the Coun in sueh procesdings. All
remedics mrovided harein or 2t faw or in couity chall b= cumplative and not exclusiva,
Frilure to enfores any of the rrovisicns of this Decizration herein contzined shall in no event be

deemed to be a waiver of the right to do so for subsequent violstions or of the right to enforce any other
provisions thereof, and the abave-named entities shal] not be liable therefor,

Section 3. Rules emd Regulations. The Association shall have the right to promiuigate and adopt
rezsnnasle rules ond regulations @ camy aut the Purpoze ond intens 5f the orotective covenants sst forth
n Artizle 13 hereaf and the other pravisions of ikis Daclamation. The rehitectural Review Committes
z3all have tha ripht to eriopt architectia! snndads. sign smadards, construction reguiations and other such
ies end regulations 25 it daame RSCESIErY of eppronriate, All such nes, resuiztions and standerds may
2 mediffad from time ta time i the reaconabis dizcretion of the Association or the Architsctural Review
Commitiee,

ARTECLR vmw
HSURANCE

Section | Ferswoncs an oo Slements, Tha Asc.zistion shell maintsin insuranca covering
el insurable improvements ioceted or sonstricied upon the Common Elements, The Association shali
meintsin the following types of jnsursmca 10 119 cxtent that gyush insurence js reesonably evailable,
contidening the availsbility, cost and rig): covermge provided by sush insurance,

g, A poliey of oeonnTty inrurenan cevering 2!l Common Elxmonts and proparty thae
must becums = Common Elemaat, withy o "Replacemant Cost Endorsament”
providing thzt any elaim shal oz settled on g Al meplacement cost basis withayt
dedustior for ceprecistion, Sueh insuransa as meint=ined by the Association
Pusuant 3 this subsaction ghall ff; re protection ageinzt ps least the following:

o8 T Al ay
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{1) lozs or damaze by fire aud othar perils nomelly covered by the
standond mstended coversge endorsement; and

{2} such other picks me chall sustommerily bes coversd with respect to
proise’s sumiler in construstion, location end use, including sll
prius nommzlly covered by the standard ol risk andorssment,
whene such is svailable, The deductible for such insurance chall
hot exceed Tan Thoussrnd Dollers {$10,000.00) or one percent
{1%} of tha Sce emoun of the policy, whichever is iess, and the
AHeoacintion shell fnalude suffinieat funds to cover sech
deductibles in ftz cpomting rosseve necount,

4 comprehensive policy of general lizbility insvranee covering all of the
Commeor Elemsnts, instring e Asseciation in an amount rot less than One
Millica Doliers (31,000,000 cavering bedily injury, including death of persons,
persenal injury and proparty damare listility arising out of a single occurrence,
Such coverzge sholl inslude, withous limitrtion, lezal lshility of their insurers for
property demeze, hodily infurias and dosthe of perEens in cennection with the
cgeration, meintenancs or use of the Common Elaments, legal liability arising out
of the lzwsuits related 10 smployment contracts of the Association, if any: such
coverage may also include, if appiicable, liability for property of others. host
liquor liability. water domage liebility. contractual ligbility, workmen's
compensation insurance for emplovess of the Associztion, and such other risks
25 shall customarily be coverss with resmast o projects similar in construction,
location, and use,

A policy providing cdecusts fczlity coverage or fidslity bonds to protect against
dishonsst acts on the pam of officers, directors, trustess and employees of the
Associstion end 2l cihers who handle or are responsible for handling funds of
the Assosiation. Such fidelity coverzge or bonds snall meet the following
regquirements:

(L ol such fdatity coverags oF bonds will narme the Associstion as
!

%) sush fidality coverege or bonds shall contain waivers of any
dafemse bzsed uman the sclusion of sersons whe serve without

cempenaztion from sny daSnition of “empleyes" or similar
enproszion

if the Common Blessens or Sy porten thereef is located within on aren
identifisd by the Fodop! Emarzency Mensgement 4 =nY 28 having special flood
hexerds, gnd flood ineyrence oversge on th: Common Elenents has been made
cvailehle under the Nedone Flocd Insvrance Progzm, then such policy of
flaed inzurance on the Commen Ziements in on zmount b Janm equsl (o the
lesser oft

{1 the meximum covanazs available undsr the Notional Fload

Insurence Progrom far 2l buildings end othsr incurable property
loceied within the assignated fiood noverd area: or
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{2 £ policy covering esrers ond omissions of officers and directors
of the Aseacistion, inm suoh ameunts end comtaning such
Provizions 22 mey from Gme to time be deamned necessery or
usirebla by the Exeoutive Soard of the Association,

4]

In zddition, the Assceiztion msy obtain inrurunce amainst sueh other risks of g
similar or dissimilar nature gs 7 ehndl €szm opproprinte, to the extent that such
soverage is rensonebly svailabls, inziuding but not limited to personal linbility
insvrence to seotem Exesmive Sesrd members and officers of the Agsaciztion
fom perond Hinbility in relosion 1o their duties and respansibilities in 2cting as
Exsemive Sea? membore ang officers on bahelf of the Association,

Al such policies of insurasce shali conitin waivers of subrogation end waiver of any defenss
Pozed on invelidicy orising from Iy 2755 of ¢ Member of the ~ssociation and shall provide thet the
policies may not be cenoeled or Subsiomaint™ s adifies without st lsast thirty (30) days prior written
netice 1o the insured, os well 2 t9 the Firal [1otanga22 of soch Lot Duplicate originals of ai] policies
anc renewals thorsof, iogether with nmaf of peyment of oremiums, shell be delivered to any First
IMortgagee of o Loz, unon wrillen requsst. The insurance shali be cerried in Dlanlst forms riaming the
Associsticn as the insured. e usiee end etfomey-in-feot for all Owners, and each Owner shall be an
insured person vndar cueh policias with resseer 1 Hebility arising out of any such Owner's membership
in the Association.

Premivms for insurenss fhar e Aszeziction asquirss and athos expenses connected with acquiring
guch insurance are common Sxponses. Firgt Mertgopees sheil heve the right, Jjointly or sevenally, to pay
all cverdus sremiumes an any hansed insumnce policy or to sacure new hazeed insumance coverage upon
the laper of such policy for the Cemmon Elemeres, pre &ny such Fimt Mortgagee making such payment
shall b2 owed immedines reimbermement therefor fram the Assacistion,

Sention 2. Damape 1o Commen Slemerte. [n iz event of damage to or destruction of all or =
portion eof the Common Elements dus 1o fire ar othar sdversity or dissster, the insurance proceeds, if
sufficient to reconstrust or repeir the demane, chali e 2plizd by the Aseaciation to such reconstruction
EnG repaiv. If the inswrones PrOTencs ~vhi masaect te sush Common Elements damage or destruction ars
in_:;:??:.-i:::t 0 repslr a5d reconmres e camege ot destruction, the 4, meziation shall cause such Common
Ewarients 1o ke promply repsirad pnd Frrongtregted, uding 1o insuronce proceeds and the proceeds of &
s2ecinl Roressment vohish, ROtwih At nndine st croicians of Anizle VY, Saction 4 to the contrery, may be
Tevizd without 2 vets of e Membos, The pomainy of fuch assessment shell bs eguei to the amount by
wihich the gost of RPAIF of resonsiructiog avnesde the sum of the insurense proceeds evailable and shal
fys aseersed equelly for eack Lot Tha feceermaent provided for herein ghall be o debt of each Owner and
= fien on such Cwmer's Lot sps ot e vamangs therson, erd shaf! be enforeed and coilected ps
mrovidsd i Article V herar

Section 2, drcorigtion insirmice a5 Primmy Coverzze. If of the tira 2f any loss under eny
raliey which i in the neme of the fresscintion, thare i ofiier insurence in the name of any Owner and
sueh Dvpar's 2olisy covers the zome FIORETTY or 1585, or any cortior theresf, “hich is coversd by such
£ =w‘r-_*im policy, sach £ ssonistion folicy shail he primery insuronce not contibuting with any of such

. =
S
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Savtion £, Awms! Reviow of Iancanee Policies, Al insrones policies carried by the Association
siell be revieved ot laps annunlly by the Exvecutive Beerd of vhe Associotion t accertein thet the

w

evernne providad by ruch policies cionr sly covers thoss tisks ineumd Iy the Associstion.

PEOQTECTNE COVENANTS

) P &

Tz Common Intopest Commitity is, and shall ba, held, ronefeed, sald, convaved, lesead and
aceupied subjest to thie grotsstive covenarts, canditione and restrictions set fortk in this Article DL, all
of which shall run with +he iznd; provided, Lowover, thet in the avent of eny zonilict between the
requirements of thiz Articis I and tha moiirements oF 0y annitanhls zoning code or ordinance, the more
restrictive of the two shall ooven,

o ; e
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Permidized Jeor,
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() The owner of any Lot shel! aot suffer or p2rmit any noxious or
offensive activity to be condecrsd, carizd on or practiced
theroon or within any cwelling or azcescory building zonstructed
thereon or othanviss sz o empioy such Lot site and
improvements for any Durpess that will constitute an annoyvance
:2 the nsizhborhood or & nuirsnes a5 provided by lew, or that

i dorast frem the residenist vaive, regsonshis snjoyment end
suality of the Commen Interms: Community.

#

£y Mo pertion of any improvement shall ke occupied as living

Fuaniers prior 1o de submamial completion of the construction of
the entire dwelling a2z evidenced by = temporary or final
cartificste of occupnazy ("CC"™ dierefor, All buildings must be
fuily complstod with tha CO josvad within one (1) year follewing
the commencsment of work thereon.  No structure or g
smiporaty charsatr, tmiler, maobile nome, basement, tent, shack,
gorons, berm or olhey Suibutiding zhell be usad o any Lot et any
ime 25 p residence, sithes tempomrily or rermanently. However,
enyiting herein o the contEry notwithstanding, temporary
facilitine may be conctructsd for Puspssee of housing soles aad

cEoimuction personnel with pagard to tha szle and construction

=i Lotz e7d Residonces within tha Comman Interest Community

22 long e¢ soid temporary feoilities con>m to applicable faw

e tezsive prior weitsn apmroval from the Architecturs] Revisw
comraiten

{3: Mo oil, drilling, eil devalozmant orcrations, oil refining,

suarrving, or mining cramtione of any Lind shel] be permistag
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gpon or in anv Let roe ghall =4 veelle, tonlz, tunaols, minessl
: o shef= Be permittad vpon or within cnv Lot Mo
derrich or ol stusture designed for pes in boring for oil,
nateral or otk minwals chall be grested, mainisined or
permitted vpon any Lot. Ne Lot Ovmar chell ba pemmitted to
@il g well intended for #hs svsmnovion of wetar frora the ground.
ROT SOLETUE o osepiic of sevope disporal system on eny Lot
withont zrioe anprovel of the fushitzetrre] Review Commibtes,
Declomst gholl ine? or seurs to have imstelled watos
cunibinion and eswer sollostion Hnas to o point proximate to the
progenty line of each Lot or in the rosde sdiacent therclo, and
conneztien by the Lot Cvmar to the fsilitiss sheli be mendrtory.

o ey s g
ERsavELITan

A Lot shall be weed cuelucivaly and solely for residentiul

pRrpOz:E {sioepl os provided in Sultsention 1(2)(2) of this Aricle
[H). Each mrimary dweiliry construsied on 2 Lot chall bs

comprissd of @ minimim of two thovgang, siznt hundred (2500)
square fezt, and chall Bo conetructed ae o single story “ranch
style” dwelling with suchk minimum square foctage to be
ziclusive of any Gamges, patio, bazements or RCCESSOTY
ouildings. The Architeciural Review Commines shall have the
right to modify the minimem £7usm foot requirements of Article
IX, Section Wa)4) for gead canee shown, Ezch primary
dwelling constrzeted en = Lot shall othermeica comply with the
minimum setbeck requirsments of this Peclaration and the
zoning sodez or o dinances of Arzpshos County, Coloredo,

i o7 i nresorvn the maturs! Fuality end cesthetic sppearence
of the Tommen ipterest Community, all homes shali be
canstinstor peimeril of stons, snioso or *20d, sad feneing or
clantings simulxing fencing shali ke disceurnaed on any Lot or
(omze2at for dox rens) and may be permined only after

= v b o £ i i .
2nproval of e Arehitesns

L
E T

Devizw Comumities of the ecloz,

arsma il -
mrierial ond derion thoresf in sesordanae with the arosedures sat
forth ir firtials V hereof te jmsure thas such fencing or planting
Wil B2 in bessing with e charzeter of the Common Inter
Commtming, Tha Archivaterl Revisw Committas shell have the
right 10 soehibie fenzing on any comer Lot 2nd shell have the
Hght to odor unifam foneing sandeds for the Comimon Intapest
Community, Seurlty fencing iz connsstion wilh any swimming
pool znd Frnces wilized in connection with ey tennis court or
resrection figilitien raust fikewiss heve the sser epproval of the
Architacture! Review Commintae ac shove-deseribed,

Clother ting o: sRurmeEnt inteadad %o children's recraationsl
vsm, such 22 mving sets and slides, shall e placed within the Lot
: 87 72 % Go recsonsbly sersaned form -te from
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rezce, the Commen Elements or ciher Lots, whether by fencing
or other eomening approved by the Archiectors]l Review
Commite, T » locztion of sueh equipment cn g Lot shall alzo
requirs prict oparovel of the Architasturz! Review Committes,
which ehell have the right o weive or very the screening
reguinemnent i the equinmant is plased on & Lot in such & mennes
22 13 minimize the eporurs thomof

Ne mrsticr aotonnz or similer improvemeant sush 25 a setellite
dirh shall oo pemmitted on omv Lot which is visible from
neighbaring Lats, the Jommen Elements or rozds.

No nleveted tozize or appurtenznces of any kind she!l bs erected,
piecesd or permittad upon eny pert of a Lot, Apny tank used ir
conusction with any dwelling ead any tos of refrigeration or
heatieg conerstus must bs lossed underground or concesled by
2pprogrine fomcing or scresning to ke sporoved by the
Amhiteetuz] Roviow Commitise,

Mo basketball hoop or backbozrd shall Be instalied upon or
sttached to ony dvelling or improvemsn: excegt in ¢ manner as
io be measomabiv scresned from view fom roads, Common
Elements, and other Lots. The laeation of seid toskeibs!l hoop
ar gsckboard ohnll reouice mrise spprovel of the Aschitectural

Review Commisas,

Ail elestrie, telophone, television, rodis and other utility lines
shall be pioced underground when extendsd from the strest or
Lot dins e any dwalling or othes imoroverment on & Lot,

Mo miierior homs, whistlss, bells or other zpund devizes, excapt
seertiy deviess uesd exclusively to protect the szcerity of
tinze and oher improvemsants locsted thereon or essential to
the functicn of community services, ond except wind chimes
which eannct 5o hesrd of naighboring Lot, shell bs placsd or
used on &y Lot or on the Common Elements,
S

Ali vazant Lot ohizll e maintsinad in e clean condition with all
Weste and grese thereos reriodicslly timmed with such
Common [nteest Comnmunity free 22 2! times of trach and
mibish,

No iight siall bz emitted from any Lot or dwelling or
recreciional facility which iz unr=csonably bright or causes an

unreasonnils nuisance of rlare 0 or on &y other Lot or
nzighboring cropery. Tennis court lighting iz hersbs: expressly
profindied

Pree 2T ura?
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‘o refllsclive glass windows shell be utilized in eny
FMpIoYEmET  consirvnted on iz Common Interest Community,

T
1
s

{13)  No sler panslz chall be ptitized it &1y improvemsnts constructed
on the Commen Intens Conasority,

(8}  Znveond gl rooing meterinis utilizad for improvements within
the Commen Intepest Community shail &5 restricted 10 ghaks §
weer esphalt singles, or such other materials 83 mey be eproved
oy the Architotural Review Commitisz, EFrovided, however, thot
weod chalie shingled roofs o exprassiy prohiiited, and that
metal reofs will enly Be permitted o small decorative portions
of & roaf, euzh o3 that focstad cver 2 bay window.

b Speeial Le: Restrition:,
1 Feight and Satbook, AN dwellings znd improvemsats of /iy

Hind will be o2 bask Som the boundaries of the Lot s provided
by the sstbeck limitstions sot ferth in the zoning code of
Arzpahos County, Colorada, and the fina! cevelopment plan for
the Cominon nisrest Commurity, but in no avent shall =zid
zatonck from (e front lot fine ka ie35 than fiftesn (15) feat for
all elements of frort elevetion =Xeept garage doors. which shall
B2 & minimum of sighteen (12) fe=t if door is parallel 1o the
siress; & garngs door prrpandicular to the stres: {side entry} may
be fftsen (135} fact ag long es the seater fine disiance of the
drivewny iz o long eightsen (12) fest from the strest line of nny
plattad sast, five (5) fam Som any other Let boundery line, and
2 minimum of fiftesn (15) %o from cny bouncery line for gl)
clements of roar elsvarion, Al dwsllines and improvaments of
ey Bind located on somsr Lot chall be et back no less than ten
(10) fou Som ohe Boundnry line on eoch cide of the property.
& minimum sepzeotion bos v2zn buiidings shall bs batween ten
18} oot teonty (22} fe=. Limimam building ceperation shail be
measires fom o buildine's fundstion in 2 menner perpendicular
to e2ch coparing building wo'l, A trenty (20) foot minimurmn
Building sepzrotinn ohell he required for ai dwellings end
improvements, Buiiding Faotusee ond acpurisnences chall ke
permitied 0 protrude jmio building estbecks so long ss the
minimum ouilding sepEretion of ten (12} to tweaty (20) fest is
maintsinad, Al sids yerds sheli o2 2 micimum of fiva (5) faat,
Mo dwalling or portion themof (including esves gnd overhangs)
soell ever emcraneh Upon eny adjecant strest, nar shall any
dwelling  encroach upon any uiility or drainsge easement
provicad Bor in thic Daclzration. Further, no dwelling and no
ether stmuchie o zbove.grovnd imprevement on a Lot shall
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crgesd gn nverage height of {25) feas rrovidzd, Rowevar, thag
chimaryr moy be built to & ressonshla I're: ht in gecess of
tweni-fi (25) feat In the event ot 2 vasiones is raquactad
from Arepahes County, Tolorada, of 2oy of the 2%roenid getbeck
= feont fimitstions, © e vmmjanss must nlee 1 obtenad from
A T BT IMDTOVEmSE

28 Amehilevhis! Raview Comminse het

i 3 b b £ raa my

mirvos constuciad on o Lot

b Hemniztone o Deuble Fromeze Lot The Arhisscteral Review
Committes gt heve the rishe 1o datignete the direction in
vhich g dweliing chall focs r:"' castmustad on o double frontags

the losztion of 2 curh curs for

o Fogm
Lot pnd e

grivoways,

sy

2] Fercing Repuiremmentz,  The Doclarent intonds to construct
Pesimetar Fennes aiong the northerly, westerly end casterly
ioimdetizs of the Common Intersst Community.  Additional

-"--qhvr-r' gxeil by oo tp-.m& 0 tha f"_}-;"&"—""‘*

Lol Tt Ovmer of anv Lot desizes to Instel 2 Common Lot
Reiow, s2ic Owner shel! bs manired o install o fence of
substzntially the zame type, desimn =--|d style as the
II1“31-'"r-r~3ﬂ:" ch ﬁu't' sush fance must b anproved by

e Architactur! Reviey Commites prior to incteliation,
o Each Owner shall 5o responsiniz for the meintsnsnce end

upiiesn of any fense ersated b _sui Crzer,

{a et T‘H r‘—t"'r:*'f"nf 2nd limitntions eat forth i= this Article
ut rot in "Eil o7 the nh.; reatrictions and
Himitetiana --"*tw:d E-.- thz Deslemtion and in any applicable
i code or ordinance. In the event of any inccncistency or
SR Doiwest (the mrovisions hereof pnd the provisions of any
:rp?*'""bw zoning 22d: or erdinancs, the mors r=striciive

virioon shall govern, To the outent thar 19 inz unﬂrmrcy or
il oy pppliceble zening ceds or ordinance is creaied,
the ropwistions eat for%: in this . ‘aticle X1 may be veried or
weived by the Architsetees! Roviey Cemmities gt its diserction

Fels, Wo domestic snimaic ar fud t2irling more tana thrse £3) gmmt!}

r::nsna e house o 1urd prte shall be allowe susids of the rooidence of eny
_ on Dwmor shoness to kesp houss or ¥ard pets, szid Ovmar shall a2 all
umas hovs them vndes hie o= he- sonatros, Vhisler withia the Ovmer's Lot or in
eny cther looetion witkin the Common ntorest Community. A=imels shall not
b2 peominad 10 maem: oo '~'.-'5*':_. 292 £t tha option of the Lozaniatinn ct2ns may be

taken 1o eantro!l oy sniezly mot inder stha immadise contmi of Meir Owners,

)
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“including the
cubstantial fems
right to adopt fort:

(2

=
%

7t 1o impound animals net vnder spsh control and cherpe
their Ovmer %or their mtum, The Associntion shell have the
11 L dleg end remiletions to enforma this provigion.

e}

Forses and Livestock, Mo horses or livestesl rhell he keet or otherwise
meintained within Taps

Lazdeeaping mod Ninitsinems =2,

o

(1)

()

Lot Ownaz ame encorregsd ‘0 londscene their Lots, using
indipenous zpesies, Thas £rehiteromal Revisw Committee shal]
=2t=in G2 right to roguirs that trees or shrube on & Lot be loseted
trimmed 0 22 t5 presa=ve or enhanes the view from other
= watain e nmedists visiainy, Water sprinkler sysiams with
“ndergiound pipes shail ba required to ba instzlled at each Lot
~nmer's expense for the eretering of non-indigenous plents that

Tequire supplemental wetering to maintsin them in 2 thriving
growing condition,

No Lot shell he ussd or mainteined as & dumping ground for
rubbish, Do garbase ar trech oy cther waste shall be placed
zayswvhere other than in coversd sanitary contriners which shall
be maintpined in goed rod pleas conditions snd to the extent
possible must bs sersened from visw from roads, the Common
Ziements or other Latg by plentings, fences or in such other
~eansr as epovoved by the Architsotural Review Commitiee. No
“wzite sheil be bumed wpon eny Lot All garbege ond trash
tion end dispozal chall be in strict compiisnce with the

muiee of the Asconiztion,

Mo exterior fires shall ba Parmnitted exeept for barbacue fires
sontzined within recentocies <esignad for thet use. No cosl or
otrer svps fus! which gives off smolws, excepting wood and
gheronal, shal! ba used for haating, easking or G2y other purpose

¢ 2il imsrovermante thorson shall b2 meinteined at gl
=Y the Owner in geod condition =nd repair. The Owner
- sl dwsllings god opher improvements to be
rofinished, resurfased or fepaimd pericsioally a3 offect of
damings, deterioretion or vt bemomes ooraront, Appearance,
coler, fype of peinting or stain gr other exterinr conditions shall
75" B2 changed withous prior sooroval of 4 “chitectural Review
Zomminee, The appropriste reznire znd = 2lzcsmenis shall be
mnods on ofic ae weoesary. Unsightly condizions shell constitute
© Auisznee 2¢ defined in Artisle VI hersin,
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£ At the time of or £e ceon ar ressomshly possible following
exneimestion of ¢ Rlesidanze on o Lot but net later than the latter

of esven {7)  onthe or o3e (1) growing sasson afier substantial
sompintion of the dweiling, the Lot clsll be cuitably ‘““4*422{1‘5&

with grass, shrube snd tees, Thessefor, el grase, shrube and
emon = ..L t L... Lf:i ::.Iﬁ mmints ﬂ Hvlliy .-‘fé—c-,-hu-..r ::,H-p*_vl:}f:. E:'-”:

zne. prowing condition, ead zil desd or disessed prese arens,
bz enel ¢re2e shel! be premptly removed and replaced with
f.j,:s.bfe -r::g:!w*-w:z:t iandzcnping, Each Lot Cwner shall
r.mrr“'"r e iandscaping 55 spproved by the Architecturs)
svy Committes noon 'r"'s Lut in good condition. An ownsr
12l remove weeds promptly and waorer and tim lawns and
wrabs os ofizn s the came ghel! sztome neszosary, and
otirerwvizs romove wasts metesisle Som his Lot, whether asid Lt
is vaennt or improved.

fe The Asaociation shal ba meponzible for redairing, meintaining,
snc replecing Perimeoter Fennss end the coms theres? ghell b:' 2
part of the 2nnnal zssezsments levied by the Association,

{7 ihe estls of repeiring, meintaining, and ceplacing Common Lot

Tences shall ba the respencibility of the Common Lot Fence
Cremerz wiho misbe u2a of sush Fence in nropartion ta thz length
of each such Cwner's Lot line shutting such fence., If any
Comimon Lot Fener Dvmes foils 1o coms sly with such Ownar's
: fzedions vndar ihis coction, the Associztion, upon
_‘. = 0T Upon he Tagest of the Architestural Review
rmmittee, shs!l heve the right (ofer giving 20 dayz’ prier
rian ﬂutiﬁ" bkl L i

ner

it Commen Lot Fence Owner and such
Mwaer's feilere to whe such astion s is reusnr-ab!y deemed
necasmny) 1o =pair, meintzin, or molocs ray such Common Lot
Fence. Tha costr of such astion oy the Association shell be
adtied 1o and Deecme part of the socessment to which such Lot

'am-_es, trucl: campers, bosts and
*C S22 ot b Bene, nicsed er meintzined ucon

Y Lot roud, smeen, deivevsy or on the Common Tlements in
sush o mowmer thet guak -...u.-.-,e or boet g vizible from
neizhtasine Lot Comman Slaments ar rae Tr = provisions
of thic momemrnh chali o apmhy to P"ﬁ'pamrv ~onsirection
cheitars or fSnilivics maintained d._.rg end ured enslusively in
sonnzttion with the contimustion of any dwellise or other
i T opemittad by thie D.c.r_':'.. A Commercial
2aeed e the dafivery o7 oick-ug of =007 or services




"%,

thall be svempred o e provisiens of thic pamagrash
providing thet 2y ¢o pot remein within & Lo in excess of the
raaones! secied of time required ta porform zuch commearcisl
function,

{2) Ezch dwslling shell ineluda ot ieast twp rompletely enclosed g
e enibeidla parking smaces within the it

&) No Fziler, verisla oy koot shat] &e constructed, reconstrucied or
reprited unap 2y Lot in such o mrnner thet such activiey is
weitle fom neighboring Lo, Common Elements or roeds,

g L R wiistsosves shall ha parmitis2 withir: eay Lot, with the excention
of tioss fsted Rajoyw:

¥e

{1) Sizne reguired by laae! nrocsedings,

2 Signs of the oz voually used by contraciors, subcontrastors and
iredasmen may be gmsiad during the oithorized time of
censtruction; providad that such signs ere the style. color and
material epproved by the Architestural Review Committee and
€9 not exceed a totn] fes tres of i {6) squars feer,

) Erzidentin] identifisction signs shall ke constructed of materials
Witich ere competibiz with the architesturs of the arez, ongd {hegs
shall be subjec: 1o the arpreval of the Architestursl Review
Commines Srior to erecticn theraas

£ =or Szle zigns eng iargs communiny marketing signs on vazant
0% oF for hom.s under constriction must bs of the style, color
mnd matesials approves 25 the Architactural Review Commiree,
With reference 1o For Sale or For Rent signs for residzntial
reczles, the spme may &2 erected unon g Lot, provided that no
mare than gpe Sign it srocted ol thet suck sipn dges not exceed
% iotel fans ares of gjx (€} squzie Jaze unjess othenwise approved
i edvange in writing by tha Architectural Review Committee.

4

£5) Mo sign sheil expead & height of sight (8) fomt frem grede.

(€) The Architomumal Review Commistse shall have the right to
Eromuloate standards for color, style, materdals and locstion of
the forezoing signs {excem signe roquired by lagal Proceedings)
292 i1 such event, gt signs shefl conform thermwith,

k. Lrainase Soremarse A Torecxclueiva gingme cocsmart eight {2) feet in width
for storm wwgter <rainege FUTPOSS s horphy exccpted and reserved gn the
boundarisz of a1t 7o for stomm vgser drinaze puroses, Said easement shal]
b= Iandmaned by the cvmes of 61 Lot on whish the e3sement ic locaied, but no
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-improvament macy be construsted thereon other then landscaping improvement;
and ali cuch londecaping improvements shell require the prior spproval of the
frchitecthurel Teviey Commities. Mo Owmer shzll modify the grade or
famdzsoping of mch cozmment oncn constructzd withowt the prior vritten spproval
of the Architeshers! Review Committee. Mo femess or eny other permanant

E —— =l [y e tladmin ek iblse ddea Slasps ol atomm— st
couotenns, Dpheding lendssoning wkish ooobibise dha foue of stamm seter mennd®

will b2 parmittsc! vithin any dreinere soecment,

Show Homes, Mo Ovmer o other parcon, sxeopt Declarant, its succassors and
caigrs, may uitlize sny Lot or dwalling constructed thercon for the purposes of

-
& show home withuut the concent ef Daclzront being first obteined. The term
"cheww heme" shell mean end refir to & home used for the purposes of sale of

similer homes sonatmcied or i3 b2 sonstrusied in residential developments other
than the Commeon Interest Community or cther homes witkin the Common
Intzrest Community,

i Covmersiol Use. No
commersial structurs or buiiding davetad to commarzial cr public ent=rprises
shall o erected or us=d on any Lat, and no buriness which sttracts EnY customers

v clients to 2 Lot shall be canducted or carriad on or be practiced upon any Lot
or within any dwelling or sccessory buiiding consiructed thereon. except that
buildings m=y be erected end used by Dsclarent, its successors, assigns or
desionees for use in developing and marketing the Common Interest Community.

Susinsss buiiding, mackine shes o other indestrial of

K Zasersznis, Ensements for the insialistion, mopair, meintenancs end replecements
of wiilities, tzlzvicion esbles and/or drainoge Feilities over and soroes portigns of
the Lots are reserved o5 chown on the Plat.  Within these casements, no
impravaments, planiing or ether materials shall bs placed or permitted to remain
which may demage or inserfers with the installation. repain, maintononce amd
repleesment o7 any wtilitios or cebles or which maoy chenge the direction of flow
or obstruet or rstard the fow of water throush any dreinage channe!s loceted in
the sesements or through drzinaze chanmels st:mming from szid casements,
Notwitheranding the forasoing, all easement sroes located on each Lot and ail
improvements constructad thereon shal! be maintnined continuously by the Qwner
ef the Lot, excent for there improvements %or which 2 public authority or utility

company is resnonsible,

Seetion 2. Swbdivision e’ Combining of Lots. Mo Lot msy be divided or subdivided or &
factional portion thereof soid o conveved 52 oe t0 b2 heid in dividod ownership, except that adjeining
~oi Owners moy s#li or purchees sdicining propesty’ o cecomplish relocation of the boundary line
sotween sueh Lots i frot anpoaved in vroiting by the Architesture! Peview Committes, if such sale and
purchece wil! not eauer & posy vinletion of any setbock, ouilding or othar restriction contained herein,
and if such ftene are toleen oo are nemeTy 10 comply with the building and zoning end subdivision codes
for the County of Arecelins, In much crese, the now boundery line thus ectoblished shall be desmed & nev

Soundary line betwesn the respactivn Late but no ssthach: lins or czzscment esiznblished with respect to the

Tommo boomdary line ehsli be shiad op chrngad By rencon of the ehenge of Soundery line. Two (2) or
more edioining Lotz whisk ors wnder the cema awnersitin mey oles be combined and developed as one

Frpe 25 o 37
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Soundesy
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t only iF fisst approved in writing by the Architschral Revizw Committes end if such approvale
ae may be necesnary nes obicined from the County of Armpshos, Setbgai linez zlong the commen

tine of the cambined pemals eaall B2 doomed memavad aad casgments creatad or established

along th: eommon boundery lins of the combined Las mey b2 chongod without the congent of GHLY parzon
sntiicd to the vsp therso if np improves.. nts have baon constrced in such sasements provided thet tha
written consant of the Architecture! Revizw Commises bo St chiined. The Architectural Review
-Commithaz ehall kave the right to requirs shemstive #rzements to be smanted or cracted by the Ovwmer of

. I B
B HR LT

I

st Lois,
line of the combined

. £
fherenfior ba

PR T e DT LN e e, i s b o = . - i o
#h BELUELA nSs AT emovad or sozsmomes o Siagsd slong the cominon boun

Lot, the combined Lats aligl] thomafier be desmed one (1} Lot and may not

split or developed into two (2) or mom LAt Fu ther, in the ovent that two {2) or more

~dicining Lo are combined herennder, they shall b dommed one (1) Lot for the miroose of voting riphts

T = g
oursuent i Artizle 17 ond aseessmanee pureuint o Artiala WV hemat
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Common Slements.

Mo roxious or oFemcive stivity shall be carried on ot any of the Common
Slements, nor ehell amvshing bz done ar presed therein which may be or become
#MUINAALE 6 cRnse Unroasom bl smbarmament, dishurbance or annovcncs to
Owne i the enjovmant of thois Lote or the Common Elaments,

Adl uses of the Comman Elements shaj &2 cubjest to rules and regulations of the
Asgsoziation =« mromulentad gnd reviesd by the Exscutive Doard thereof from time
W tme.

HNo improvemsnt, evcavation or other eltsret’cn sholl ba meds 5C ot o glter the
Zommon Elmments Som it nEul or existing state gt the tima of convovencs by
Daclarnnt 10 the Aseosistion unless eaproved in advence by the Architecturel
Review Committes or 152 Daxlemnt.

frees within the Common Eiements to be wilized for racreational feciltities may
P2 §0 develosad oy sither Declarmnt or the Aszsociztion subjee only to prior
appreval of the Architecturs! Review Comm ittas,

Usss of e ungsevsiogerd apd tnimproved Commen Elementz shall be limited to
“hose antivities which do rot materizlly injure or scer the Common Elements o-
the vagsiation thareon, substentislly incrasze the cost of inzintenance thereof, or
cansz umezsonshic cmbamesement, disturbenes or aenoyanze to Owmers in thair
enjoyment of fizir Lats of the “ommen Elements urlecs sanctionsd or approved
by the Amhiteanioni Review Commitise,

Thars ehell s ge cimping or Plenicking in the Common Elements exeept in

thase amaar mesifinally desiengtag by the Lesesistion for thet purpose,

“here shell be na Gree fizniod or meintained in the Common Elements, except
foer gtarted b the Ae cigion or ite 2 plovees incidantal to the maintensnce of
e Common Elzmente 2nd sxcapt Sor cooking end cemofires in thoss aregs
“ecigneted for tiet uce end in reercetional facilities = which the same shall

2npreachs e caenio

LA

S Gomestis myimzin shaly Bz sermilted on ihe Cz—=mon Elemenic excant
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gerernlly recognizmed house or yerd patr sccomeznied by end under the control

of ihzir Oumnaere, pad Ovmers sheli %2 rerponcible for removing seid pot's
exerement Fom e Common Elements. Animals shall not b allowed to roam:
et will on the Commen Elsmeats; ead, ot the option of Declarant and/or the

sevmsialon, steps may be teken to contre! 2ny snimais not under the immediate
{ thair Oremers, jnziuding thie right to impound animals not under such

3
contral of g

! and ehorpa subgiantnd €505 to the Owaers for their retumn. Further, the

3y

conirs c

fzzasiztion sholl hews ths sioht 20 arsesr =ny Ovmer who doss not remove kis
put's cxoreraant from the Common Flemenis for ths cost of such removal, but in
no evzat jeos then Twenty-five (525.00). Such accessmant shall be & lien on the
respansitie Owner's Lot Daclarent and the Aszosistion shall have the right to
edept further reles and rozulations o enforce sush provisions,

The use of spowmobiles, moioreycios or other motoriznd vehicles off the
readways is exprossly prohinited within the Common Elemants except as reguird
for emarpency and meintenancs purposss,

wise of bleyeles shall be limited to the ross and bike trails provided for their ue-,

ZASSILENTS

i
)

Szction |, Afmintenamoe Ecsomani. fin sassment i harshy srented 15 the Association. its ofiee=:.
trsnin smployeet a1 easions vnan, noress over, in ord pndar the Common Elsmante and 2 right to malks
ziel vem of the Commen Elsments, ns may be REIZIInny or nppropricte to perform the duties oo

Tnctions whizh it 'z obligated or sermitead tn mocfhem pyrenant o this Dagizrstion,

Sention 2. Thilitiar. Thess iz heechy sracted 5 bleabie: crge—ant upon, across, over and under the
Zommen EBlemanis, for weilities za2 the inciziiction, repiscemsnt, repeir and maintsnance of utilities,
nzludineg, but aot Bmited o weter, ‘szwer, mee iephons, elostricity ond master, eshle or satellite

chie e, T eny. By virtie of this Blanint czeement, I shell bo expressly permissible to eroot
ond mpinttin the resecerry feciiitisn squipment rad eznusienances on the Common Elements and fo eifix,
semain, ond meintain vatsr and sowoe Bipes, gus, conduits and matars, In the avent eny utility or quasi-

uility nampeny fomishing 5 service covere by the perersl ezzemant crezted herein requests a specifia
TEECmANt By sa0erets resardabls dosument, Mnclnont recemee and iz hereby given the right and document,
Tizslarent reserven and s hereby given the right and cuthority to grant such eazement upon, across, over
or under 2ny pert or 2l of the Common Elemsnts, withons conflicting with the terms hereof: provided,
wowevar, that suei right and authority shal! conse and detammine utcn conveyance by Declarant of the
iost Lot to tha first Cwher thareaf fothe- than Decizram).  The azsement nrovided for in this Section 5
shall in 5o wey affest gveid, sxtinguish or medify any cther racordad errementz) on the Commaon
Slements,

£y

e

o O
KN

i Hgtts of Zrefovemt Incident to Construction, Ar c2camant is heroby retained by and
& T realmaa i e ate o L T L ~ ™ rae g
Branisd to Doslomnt for norees nZtese, end egresy over, in, uzon, under and ocross the Commen
= B ] Finr diim o im oy e s = g T ealeasm Ty b el H H
sranin, for $12 fompar- & TmeT by Declomsnt or Doclorent's aesigness of construction

Lt d

el .
L 1] e

)
aRe .

oy

- ol 4
= o d
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mafosiel Oixd, end similoe Rome, a=d e fhe tamnoreny stamge fhereon by Declarant or Declcsant’s
; i ood similer ftame, and far the =mporary plecement tharean of
spamrieiies Galters and czuipmen: by Dae'ent or Daslorent's dasipnass oo may be ressonably nesessary
for the memoge of discheraing Denlorent’s cbiigetions or exarcising Deslerent's rights, whather arising
wnder Coloreds law or ruesrved In thiz Desiarstion, or for the purpes2 of conswruction of Residences, salas
offizer, meneoement offices, and other improvemants or shuctures by Deslarant or Decleront’s designee.

s g e - g g it o | 1
RIS eF Sl sntaton matetial o

dextion &, Egsements Dogizr Crezéod. All sonvevaness of Lot hereefiar mads, whether by the
Dizelerzat or oiherwise, chell be constrind to grent rad resorve the eonemants conteined in this Azicle X,
aven though no speoifie refarence to cuch sasemons or fo this Artisla X 2opears in the instrument for

A [ wT
AT DL N

FIRST MORTCAGEES

Swition L. Kdowiber amef Firer Merinzzes Approval, Notwithetanding omything to the contrary sat
Terth clsewhere in thic Daclaretion, the Assosiatian shal! not, unless it has obtzined the srior writtsn
consent of 2t leset savante-five rercent £73%) of she Mambers ang ninsty percent (90%) of the Firs:
Iiortpagens of Lot

2, 2 ast or omissien, changs, weive, or shandan any scheme of archit=ctural
contral, or anfomament themeof, s et fomh in this Decioration, segending the

% ek i, s Elaemrrms
cesign or mumttnonce of the Common Elemcnis:

i il 4

24 1o mainiain full curront sesleeemant nct fie and ertended insurance
cevermae on the Comwon Elsments:

& vea hezned nsussnes presests for Commeon Elsments property lesges for purposss
Tinar than to repair, replece, or reconstrust sush property;

& bw act or omission, ek (o conndon, pariition, subdivide, encumber, sell, or
i=onsfer any propery owmed, girectly or indirectly, by the Association for the

teaafit of the Dumes (excluding the granting of pemits, licensss and eazements
for public uiilities, rond: or other purposes consistont with the intended use of
zuch propsry snd reesonably neceseary or nsoful for the BIOpsr msintenance or
speration of the Commen Interent Community cr the Aszociation):

-3 change the mafaod of Zstemising the obligations, s23sments, dues, or other
charpes which moy be lavied ageinst zr Onwmner;
7 pdd

“% of amtnd mny material provisisne of this Deciemtion, the Articles of
:n2grpomtion or Bylewe of the Ansaeintion which esteslish. srovide for, govemn
7 regulete snv of the fllowing, provided the: sush £oditions or amendments

shnil net be considemed matesial if they 2re fur the numos: of comrecting technical

rrore o fov sinciffoation onh:



o

%

(11 voting richt;
(25 2CEZRSTENt oF assascment lans;
(2} reserves for maintomance, repair and renlecement of thoss

sloments of the Common Slements which must ba maintained,
roreived or mpleced on 5 periodis basis;

{43 inzurenes, including, but not Hmited to, fidslity bonds;
£5) rights 0 urz of the Commen Elements;

), cesponeibility [or mointensnue and repr 't of any portion of the
Commen Elsments;

I:?} bT:ﬂdl:..’ia&; Qf' pny Lr:::

(= fmigresis in the Common Elements:
%) sanveriibility of Lots in Common Elements or of Comman

ements jnto Low:

et

imeosition of eny right of ficet refusal or similar restriction on
the right of 2any Owrer to rell, Tencfar or otherwisa convey his

T e
i,

Fan ]
[

(12} env srovisions whish sre for the sxprozs benefit of First
IMorigazaes, or insurers or guasentors of First Mortgages; or

terminate profeccional manzeement end aseume szlf-mansgement of the
Assosistion vhen professions) mansgement has previously been required by &
First Merigones or ineerer of guzrentor of sush 2 First Mortgage;

erminets the fzoal stue 5f ke Common intempst Community, provided that this
subsection (h) shall nct spohy 1o amendments 1o this Declarstion, the Articles of
Incorparation or Swiaws of the assazigtion mode ns & recuit of desiruction,
gemige o cendmmunrtion of the Cormen interest Community or improvements

'
theraan:

restore or meprir tis Common Interost Community, or er portion therzof,
including, fwt nat limiesd te, improvements lscated thercon, sfter o partial
o0

ndzminstion o cemeze dus to en insemble he=zrd, other toon substantially in
serirnge with this Daclamtion and the most rasent plens and specifications for
he Common Interes Coammunity and the constructisn of improvements thereon;

-

Pere 27 00 5L
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Flotice of Zctinz. Unon vritten roquset to iz Azsocintion, identifying the name and

sddracz ol the firs? Mortoaese or Inevese or guarentor of the Fizst Mortgese and the Residence address
of e nropanty which it mbiest to sk e Mirtgoge, cach sneh Timgt Mortaages or insurer or guarsntor
of 2 Firet Morteans sholl be sntitts? to timok: weitton potise of:

2, eny condemnation lose or easosite lnsr which £tz ¢ meterial portion of the
Commen Element::

eny dilinguonzy in the paymeet of gsressments or chorges owed to the
Aseocintion by the Owner of the Lot subjast to o First Monigege held, insured or
Fuzrentesd by arth T Monizazos, insurer or guarzntor, or any default by such
Owner in any oblization under tha Declerstion, Articles of [ncorporation or
Bylawrs of the Associstion ead the Eonrd of Directors of the Aszsociation hes
eetue] knowiedge of sush defeult, when such delinguency end o~ default remeing
vnzured for p narind of iy (€0) davs;

o

any Izpse, cencslletion or morsel modifiestian of eny insurance policy or fidelity
Sond maintzined by the Asgsociation:

0

&. any propozad astiem which wenld require the consent of o specified percentage
of First Rortoegees 25 provided in this Article X[

Section 3. Finawciol Simamen:. The Asceciation shalf provids 2 financial sizterment for the
madistely preceging fiscol veer, fres of chemme to the party so recitesting, to any First Mortgages, or
DY insursr of gumsatsr of o Sje Marizzage, within a ressonable Sme after written request therefor by
any such porgy,

ARFICLE AT,

CENERAL FROVISIONS

Szetion L. Determiinetion of tlioeated Interests, The aliceznd interests (es defined by the Act)
Zesignzied harsin Beve besn cainulated in aanordance with the fellewing formulas:

&, Tha nvmbzr of votas in the Assoointion on tha besis of one vote per Lot
b. The omzartionme linkility of eazh Lot for rnnucl and specisl esseasements on the

o

a5 of 8 Szstion, the rumezior of which s ons and (s denominator of which
15 Lo totnl number of Lets within the Common Imemess Community,

) Sz"::i':r:: 2. Corfiicts of Prowisions. 0 2259 any conflist petwenn this Declerstion, the Articles of
InEDTpeetion o Evlanes of oo Aezocistisn, this Daslamtiag szl conrol. In czup of any conflict between
the Actisles of Incomramticn and #he Rulawg of the Assecietion, the Actinles of Incorporation shal)
eontrol.

Fage 28 ¢f 31
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Scotion 2. Condampation, Tn the avent Froenndings ore initinted by any povernment or egency
tiersel cocking to ko by eminent dr inin the Commeon Elemes, zny moterisl part thereof or any
intoras omis, sy imsmpvement thesann o sav moterial intereet tharein, the Associztion chell givs
prampt ratics (hemel ineluding $ao descrivtion of the port of or isterest in the Common Elements o-
imzrovement thomor sansht tn %2 on sondemmed, to all Fie iensasec: of Lots, o insurers and

ke o e |
grzrmiiors of First Mostyazes, of!

iembere, end to the Deslamnt, The Assosisdon chall have full povser

end authority to defend in poid rroneadingr, and, i sestizeble, to renrseat the Owmers in ooy
negatitions, seftlemerts and eorpoments with o eondamning authority for scquieition of the Common
Blmmeits or part doreof s the somey-in-fist for the Cemers {the Owners, by their geceptance of a deed

cr ethsr nstrument of coaveyence, hereby censtituting and spuoiming the Ascocistion their sttomey-in-

th

fact for sush purposse), but the Agsosiation shell not ceser into any such proceedings, settlement o-
cgresments purruant to which tho Comnion Elements or any past thessof or any inicrest therein is
relinguished, without giving all Firet Mortgapesr of Lote. ali Members snd Daclarants st least fifteen (15)
daye pricr wwritton notice therzof,

n {he event, Dollowing soh mrosaedings, tiees I sush 2 t=%ing in condemnetion or by emineut

demnin of ¢ part af

=

=7 il of the Commen Elemonts, the sward mzde for such taking, if such awerd is

suffizient fo reprir and restare the Commen Elemente, shnll 12 onnliad by the Assosistion to such reprir
=ngd reetormdion. IF cush awesd i imanffaioet e r=pzir end restore the Common Elements or if the full
amount of suck avee? = not supanded ¢ mpsir and restese s Common Elements, the Association shall
dishurse the net proceeds of sueh swerd to tha Qumsrs with emsh Lot b2ing sliceated an equal portion of
such proconds, provided thet the Acnosisting nnpsid lene or encumbrances. We provision of this
Declaration or of oy other dosumen: rrizsing 10 the Commen Infemst Community shall be desmed 1o

give an Cwner or zny other ety prier

it over the fights of ¢ First tdorigeces pursusnt to a First

tiottgage in the c2rz of o distribmion fg g7 Dwne- of inserance proceeds or condemnation award for

Tarses to or zhicn 0T Common Sismonty

Sration 4,

Mo Reprossutotions.  Zipest se oupreesly g2t fasth harsin Daclaront makes ns

... LRSS & srmE ALy meemi

mrprazenioiiore regerding use of the Tomimon Intores “ommunity ard the restrictions placed thereon by
*hazz covensats, by *he County of Armpehoe, or by other povemmental suthoritics. Declarant makes no
CATTESSRITICNS 2% to the existenca, pressrvation or pemmenence of any view Som any Lot Further,
notning eomteins? heein shell o construed 1o conztituie on ohligation of Declarant to complete the
“rvelopmant of 21! of ths Lots covared by this Deelarntion oo Eoy cssurance thet Declarent will develop
oy sther sroportios other thas oo ~reniSalle 2a0 famt iy this Declsrotion.

Sestion 5,

[

Dveeatior o’ Fovendmmen:

This Deslertion. ovary provision  harand end every coveneni, condition,
=rrizion ond mmrvetion sontnined hemmin ercl! mom with end bind the Common

imterest Community ond schell contines in &l roe end effest for o peried of
Trenty (A0} veets fom the date hereof pnd oheli thoaRer be cutomatically
onemeed for snzezssive neriods of ten (IC) yeers unlses stherwiss terminated or
madifise or SoreinsPes gravided,

The Desierssiag on oy provision heresf mey 2ot e terminated, extendsd,
TEIRTE temmaned, e to the whele of the Comiman Interest Community or any
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porsion Ghzneal, withont the written eorzent af mejority of the Members of the
Assosi tiom, it any, 2 e tme of such ‘ermination, extension, modification or
Fmendment. A written notoe of mny proposad termination, extension,
magifization or ameadment shall be sent by registered mail to every Member of
e Aszociction » loas 2ixiy (£0) deye in advenes of ooy action taken. If no
responze 0 the weitten netics s reesived by the Assosistion, spproval by the
noa-refponding propessd member of iwTingtion, extension, modification or
emendment sissll B sonclicively orerumed,  Sueh terminstion, ertansion,
modifestion or amendment shel! be immediately cffective efter such written
notics has besn givan upon reacrding o written instrument in the office of the
Cierk and meeorder of Amnchon Ceunty, Colomdo, reflesting that tha required
censeaiz ieve beon obizinad, whish inctrument is sxcoutsd and ecknowledged by

tne President or Vies Drocidene of tha Associstion.

T

Netwihsianding snything to the centrery contsined in this Declaration, if
Deelernnt shali doterming #has SRy amendments io this Declaration cr eny
amenuments o the Arvicles of Incorporetion or Bylaws of the Associgtion shall
ey in order for enisting or funurs morizsges, deeds of trust or other
Surly Inetrimaonts te be ezeesingle to any lending institutions, then subject to
Mlicving szetenes of this Sestion, Declorant shall have and hershy
ssecifieslly roservas the iz end power o meke snd execute any such
emencmonis withour phiainine tha soprove! of any Owners or First Mortgegees
of Lot Zeeh swch smaadmont of thic Dzcleretion or of the Articles or
noompomtien or Svinre dha'l s meds, i a ell, by Daclarens pricr to termination
of the Duclammt’s rocorved Szt fo copoint the Exesutive Board of the -
Associziion ps nravides in Arinle TI, Section 3 hepeor,

-1

=, Lestlzrent Borety tmeerver oned e areatss the right end power 1o record technics!
amencmanis to thiz Deeloret 5, ond Articles nf Incomporatinn or Bylaws of the
Assasiztion, o ey tme peios 1o the termingtion of the Declerant’s reserved right
o mpoint a0 Exsoutive Boerd of the Association for the purposss of correcting
speiling, srommar, detes or 25 ie nthaes 'z mecesrary to elasify the mesning of

b T .
J12 DroviEions of fhin Desleemtinn

Dondlme = M fraes Sar gy i Ll i Ak S el T
costen £, Rerismotion by Quwe of 15iiing e, Srak Ovmes pnd First Mortgagee of g Lot
ARG SRnl fncuman o rutmater of 2 Firet Meortaems shall magister nin meiling addrens with the Association,
“Re, wennl fov meonttly sintemens amed other routine notiece, o othor potises or demands intended to be

FRen vzen en Owasr chell be cont by gither registered or certified meil, Fostage prepaid, eddressed in
e g of the Ownes of sush mristred mailing address, All notices, demands, or other notices intendsd
i be nsrvad voon ‘he Sresutve Boerd of the Astociotion or the Asescintion sha!l be sent by certified
meil, posiepe onsid ol Strndnz! Lenocisted Serviges, ine, 6225 Zant Tennegees Avenue, Suite 407,

Denver, Calomrdn 23274, notit eunk addrass iz shanged by the Lszaoietion,

1)

-~ .
Bl i
plbrbr il oLl N

L Ml pmmini el Rimad S k]l L
i 22 provisions containgd in this Desiacstion chall be construsd
TATE ane Taegn 18 LA 0T
-rul-l-h_.n-’ sk o) Ii .

I8 4 2 e | % Teen 156t et ome of sueh provisions, or any pert thereof, is or has
bezome invalid, o %or sy menee- i “c s Feoome unemierosable, no othar pravision, or eny part thercof]
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L S Bomin emd Buodemy, Tivs twmmn ond proviniems sonteined in thig Declaretion shall bind
el of the Destonet, ths Azconistion: nd tie Ovmers Yocoted vrithin the Commen-nca
ent ooty pnd (hede o tive neirs, mrooenners, parronn] cenveemintives and aesigns.

The fitwre of any pereen oo entity dezipnated herein to enforce pny provisios
of thir Dzclo=-tion chall & 1o avent ba doomed to b ¢ walver of Hla right o 4o go for eny subsgaguer:
intigas. Mezsovey, the righ? to wnforee ey efher provisions of this Decluetion shell not ke waives il

e
such & fefhoe, nor ohell fhers Ye oo lichiliny Sheeetine

Sseiens 10, Singvdar end Fleval, Wods vged herein, regerdiess of fle aumber and gendsr
soecifically uead, thell be deemead g commimnad ¢ mohule poy other mrnbes, einsuler or phaml, and ey
ofher gender, munsruline, Srmining o neuter, os e sontent recuiee;,

. Section: 11, Dedication of Common Slements, Daslazent in recerding tiis Declarstion, hes
deaignated cerinin oreas of land es Common Slements for the common uss and enjoymeant of Owners for
reereition snd othor releted activities. Tie Commen Elements are not d=dicated bereby for uss by the
gemarel public but ame dedicntad to Mia commpn 1= omd enjoymznt of tile Owmers, s more fully providad
in this Dealaraton.

b1 B gl

B TTEEE THELISR, the undomniesnd Telne fha Daatereot et w3, hies hereumto eot #ts hand end

vk nlimunns Trmtinn

= e
L
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TECLARANT:

o it s,

Lo "".:;-f' VENTURES, LIC, « Colorzda limited liebility company
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BYLAWS
OF
ORCHARD DRIVE HOMEOWNERS ASSOCIATION, INC.

ARTICLE]
GENERAL

Section 1.1, Name. The name of the corporation is Orchard Drive Homeowners Association,
Inc. It is a Colorado nonprofit corporation (the “Association™).

Section 1.2. Purpose of Bvlaws. The purpose for which the Association is formed is to govern
the Lots, exercise the rights, power and authority. and fulfill the duties of the Association as provided in
the Dreclaration of Covenants, Conditions and Restrictions for Orchard Drive and any amendments and
supplements thereto. recorded in the office of the Clerk and Recorder of Arapahoe County. Colorado
("Declaration™), and the Association’s Articles of Incorporation, and any amendments thereto, filed with
the Colorado Secretary of State (“Articles of Incorporation™), and these Bylaws. The Declaration, Articles
of Incorporation, Bylaws, and any rules, regulations, policies or guidelines are hereafter collectively
referred to as the “Association Documents.” All Members and any other Person who may use the Lots. or
any portion thereof. or any facilities or appurtenances thereto or thereon shall be subject in all respects to
the covenants, conditions, restrictions, reservations, easements, regulations, and all other terms and
provisions set forth in the Association Documents. The mere acquisition, rental or occupancy of any Lot,
or any portion thereof. shall signify that all terms and provisions of the Association Documents are
accepted and shall be complied with.

Section 1.3.  Terms Defined in Declaration. Terms which are defined in the Declaration shall
have the same meanings in these Bvlaws unless such terms are otherwise defined in these Bylaws.

Section 1.4, Controlling Laws and Instruments. These Bylaws are controlled by and shall
always be consistent with the provisions of the Coloradoe Common Interest Ownership Act, (hereafter the
“Act”), the Colorado Revised Nonprofit Corporation Act (the “Nonprofit Act™), the Declaration and the
Articles of Incorporation, as any of the foregoing may be amended or supplemented from time to time. In
the event of a conflict in the terms of the Declaration and the Articles of Incorporation, the Declaration
shall control, In the event of a conflict in the terms of the Articles of Incorporation and these Bylaws, the
Articles of Incorporation shall control. Statutory provisions referenced in these Bylaws, and effective as
of the date these Bylaws were approved. are included as an appendix.

ARTICLE I
OFFICES
Section 2.1. Principal Office. The principal office of the corporation shall be as determined by

the Board of Directors (“Board™), but meetings of Members and directors may be held at such places
within the State of Colorado as may from time to time be designated by the Board.

Section 2.2.  Registered Office and Agent. The Nonprofit Act requires that the Association
have and continuously maintain in the State of Colorado a registered office and a registered agent who
resides in the State of Colorado and whose business office is identical with such registered office. The
registered office need not be the same as the principal office of the Association, The initial registered




office and the initial registered agent are specified in the Articles of Incorporation of the Association, but
may be changed by the Association at any time, without amendment to the Articles of Incorporation, by
filing a statement as specified by law in the office of the Secretary of State of Colorado.

Section 2.3. Registration with Colorado Division of Real Estate. The Association shall
register annually with the Colorado Division of Real Estate in the manner required by the Act.

ARTICLE I1I
MEMBERS

Section 3.1, Members. A “Member” of the Association is each Owner of a Lot. The
Association shall have one class of Members.

Section 3.2, Memberships Appurtenant to Lots. Each Membership shall be appurtenant to the
fee simple title to a Lot, The Members which have fee simple title to a Lot shall automatically be the
holder of the Membership, and the Membership shall automatically pass with fee simple title to the Lot.
Mo Member may resign his, her or its Membership without the conveyance of fee simple title to the Lot.

Section 3.3, Member Votes. The Owners of each Lot shall be entitled to one vote for each Lot
owned.
Section 3.4, Voting by Joint Members. If there is more than one Owner of a Lot, the vote for

such Lot shall be exercised as the persons holding such interest shall determine between themselves,
provided that in no event shall more than one vote be cast with respect to any Lot. If. however, the
Owmners of a Lot are unable, within a reasonable time, to agree upon how they will vote any issue, they
shall be passed over and their right to vote on such issue shall be lost. The vote of an entity Member may
be cast by any authorized or apparent representative of the entity in the absence of express notice of the
designation of a specific person by the governing body of such entity.

Section 3.5. Resolution of Voting Disputes. In the event of any dispute as to the entitlement
of any Member to vote or as to the results of any vote of Members at a meeting, the Board shall act as
arbitrators and the decision of a disinterested majority of the Board shall, when rendered in writing, be
final and binding as an arbitration award and may be acted upon in accordance with the Colorado
Uniform Arbitration Act of 1975, as amended.

Section 3.6. Suspension of Membership Privileges. The Board may suspend, after notice and
hearing as provided herein. the Membership privileges. including voting rights. of a Member during and
for up to 60 days following any violation by such Member or the Member’s tenants, guests. or invitees, of
any provision of the Declaration or of any rule or regulation adopted by the Association unless such
violation is a continuing violation, in which case such suspension may continue for so long as such
violation continues and for up to 60 days thereafter. Notwithstanding the foregoing. no notice or hearing
is required to suspend a Member's Membership privileges if such Member is not in good standing. A
Member who has defaulted on any obligations, including payment of assessments, to the Association is

not in good standing.

Section 3.7.  Transfer of Memberships on Association Books. Transfers of Memberships shall
be made on the books of the Association onlv upon presentation of evidence, satisfactory to the
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Association, of the transfer of ownership of the Lot to which the Membership is appurtenant. Prior to
presentation of such evidence, the Association may treat the previous owner of the Membership as the
owner of the Membership entitled to all rights in connection therewith, including the right to vote and to
receive notices.

ARTICLE IV
MEETINGS OF MEMBERS

Section4.1.  Place of Member Meetings. Meetings of Members shall be held at the principal
office of the Association or at such other place as may be fixed by the Board from time to time and
specified in the notice of the meeting.

Section4.2.  Annual Meetings of Members. Each annual meeting of the Members shall be
held on a date and at a time selected by the Board in each year. At each annual meeting, the Members
shall elect directors to officer positions to fill vacancies in accordance with the provisions of the
Declaration, the Articles of Incorporation and these Bylaws, and conduet such other business as may

properly come before the meeting.

Section 4.3, Special Meetings of Members. Special meetings of the Members may be called
by the President or a majority of the directors and shall be called by the President at the request of
Members to whom not less than 20% of the total votes in the Association are allocated.

Section 4.4. Notice of Meetings, Written notice of each meeting of the Members shall be
given to each Member entitled to vote at such meeting by, or at the direction of, the Secretary of the
Association or person authorized to call the meeting, not less than 10 nor more than 50 days before the
date of the meeting. The Association shall give notice of meetings to Members by hand delivery, by
United States mail. or by electronic transmission if authorized by the Member. The notice of any meeting
must state the date, time and place of the meeting and the items on the agenda, including the general
nature of any proposed amendment to the Declaration, the Articles of Incorporation, or these Bylaws, any
budget changes, and any proposal to remove an officer or a director. Notice shall be physically posted in a
conspicuous place to the extent that such posting is feasible and practicable. Such physical posting is in
addition to any electronic posting or electronic mail notices that the Board may provide. If mailed. such
notice shall be deemed to have been delivered when deposited in the United States mail addressed to the
Member at the address of his, her or its Lot or to any other mailing address designated in writing by the
Member, with postage thereon prepaid; if delivered electronically, such notice shall be deemed to have
been delivered on the date sent; if hand delivered, such notice shall be deemed to have been delivered on
the date of actual delivery,

Section4.5.  Record Date, For the purpose of determining Members entitled to notice of, or to
vote at, any meeting of Members or in order to make a determination of such Members for any other
proper purpose, the Board may fix, in advance. a date as the record date for any such determination of
Members, The record date shall be not more than 50 days prior to the meeting of Members or the event
requiring a determination of Members,

Section 4.6. Proxies. A Member entitled to vote may vote in person or by proxy executed in
writing by the Member or his, her or its duly authorized attorney-in-fact and filed with the Secretary of
the Association prior to the time the proxy is exercised. A Member may appoint a proxy by signing an

-
A



appointment form, either personally or by the Member's attorney-in-fact. A Member may appoint a proxy
by transmitting or authorizing the transmission of a facsimile or other electronic transmission providing a
written statement of the appointment to the proxy, to the Association’s manager, Secretary, or other
person duly authorized by the proxy to receive appointments for the Association; except that the
transmitted appointment shall set forth or be transmitted with written evidence from which it can be
determined that the Member transmitted or authorized the transmission of the appointment. A proxy shall
automatically cease upon the conveyance of the Member’s Lot and the transfer of the Membership on the
books of the Association. A proxy is only valid for the meeting specified and any adjournment of that
meeting. A proxy is void if it is not dated or if it purports to be revocable without notice. Appointment of
a proxy is revoked by the person appointing the proxy: (a) attending the meeting and voting in person; or
(b} signing and delivering to the Secretary or the Association's manager either a writing stating that the
appointment of the proxy is revoked or a subsequent appointment form. A proxy shall not be valid if
obtained through fraud or misrepresentation.

Section 4.7. Quorum at Member Meetings. Except as otherwise provided in the Declaration,
the Articles of Incorporation or these Bylaws, a quorum is deemed present if persons entitled to cast 50%
of the votes of Members are present, in person or by proxy, at the beginning of the meeting. A guorum of
Members who are present in person or by proxy at a duly organized meeting may continue to transact
business until adjournment, notwithstanding the withdrawal of Members so as to leave less than a quorum
present.

Section 4.8, Recess of Member Meetings. Members present in person or by proxy at any
meeting may recess the meeting from time to time, whether or not a quorum is present, without notice
other than announcement at the meeting. for a total period or periods not to exceed 30 days after the date
set for the original meeting.

Section4.9.  Vote Required at Member Meetings. At any Members’ meeting. if a quorum is
present. in person or by proxy. a majority of the votes present in person or by proxy and entitled to be cast
on a matter shall be necessary for the adoption of the matter, unless a greater percentage is required by
law, the Declaration, the Articles of Incorporation or these Bylaws; except that in the case of elections in
which there are more candidates than positions to be filled, the person (or persons if there is more than
one position to be filled) receiving the highest number of votes cast shall be elected. Votes for contested
positions on the Board shall be taken by secret ballot. At the discretion of the Board or upon the request
of 20% of the Members who are present at the meeting or represented by proxy. a vote on any matter
affecting the Association on which all Members are entitled to vote shall be by secret ballot, Ballots shall
be counted by a neutral third party or by a committee of volunteers, Such volunteers shall be Members or
Member representatives who are selected or appointed at an open meeting. in a fair manner. by the chair
of the Board or another person presiding during that portion of the meeting. The volunteers shall not be
Board members and, in the case of a contested election for a Board position, shall not be candidates. The
results of a vote taken by secret ballot shall be reported without reference to names. addresses, or other
identifying information of Members participating in the vote. No Member is entitled to vote who is not in
Good Standing.

Section 4.10.  Acceptance or Rejection of Vote, Consent, Ballot, Waiver or Proxv.

a, The Association is entitled to reject a vote, consent. written ballot, waiver, proxy
appointment or proxy appointment revocation if the Secretary of the Association. or other officer or agent
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authorized to tabulate votes, acting in good faith, has reasonable basis for doubt about the validity of the
signature on it or about the signatory's authority to sign for the Member.

b. The Association and its officer or agent who accepts or rejects a vote, consent, written
ballot, waiver, proxy appointment or proxy appointment revocation in good faith and in accordance with
the standards of this Section 4.10 are not liable in damages for the consequences of the acceptance or
rejection,

[ Any action of the Association based on the acceptance or rejection of a vote, consent,
written ballot, waiver, proxy appointment or proxy appointment revocation under this Section 4.10 is
valid unless a court of competent jurisdiction determines otherwise.

Section4.11.  Member Participation at Meetings. All meetings of the Association and Board are
open to every Member, or to any person designated by a Member in writing as the Member's
representative, and Members or designated representatives so desiring shall be permitted to attend, listen,
and speak at an appropriate time during the deliberations and proceedings; except that, at regular and
special meetings of the Board, Members who are not directors may not participate in any deliberation or
discussion unless expressly so authorized by a vote of the majority of a quorum of the directors. The
Board may place reasonable time restrictions on those persons speaking during the meeting but shall
permit a Member or a Member's designated representative to speak before the Board takes formal action
on an item under discussion, in addition to any other opportunities to speak. The Board shall provide for a
reasonable number of persons to speak on each side of an issue. Upon the final resolution of any matter
for which the Board received legal advice or that concerned pending or contemplated litigation, the Board
may elect to preserve the attorney-client privilege in any appropriate manner. or it may elect to disclose
such information, as it deems appropriate, about such matter in an open meeting.

Section 4.12.  Cumulative Voting Not Permitted. Cumulative voting by Members is not
permitted.

Section4.13.  Order of Business. The order of business at any meeting of Members shall be as
follows: (a) proof of notice of meeting or waiver of notice; (b) announcement of a quorum: {c¢) approval
of minutes of preceding meeting, (d) voting with respect to budgets adopted by the Board, if applicable at
such meeting; () election of directors (at annual meetings or special meetings held for such purpose); and
(f) other business,

Section 4.14.  Expenses of Meetings. The Association shall bear the expenses of all meetings of
Members, including photocopies. postage, and other expenses determined by the Board as necessary to
conduct the meeting.

Section 4.15.  Action of Members Without a Meeting. Any action required to be taken or which

may be taken at a meeting of Members may be taken without a meeting if consent, in writing, setting
forth the action so taken, shall be signed by all of the Members entitled to vote with respect to the subject
matter thereof. All such writings must be received by the Association within 60 days after the date the
earliest dated writing describing and consenting to the action is received by the Association. Any such
writing may be received by the Association by electronically transmitted facsimile or other form of wire
or wireless communication providing the Association with a complete copy thereof, including a copy of
the signature thereto. Action taken pursuant to this section shall be effective when the last writing
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necessary to effect the action is received by the Association, unless the writings deseribing and consenting
to the action set forth a different effective date.

Section 4.16.  Action bv Written Ballot. Any action that may be taken at any annual, regular, or
special meeting of Members may be taken without a meeting if the Association delivers a written ballot to
every Member entitled to vote on the matter. A written ballot shall set forth each proposed action and
provide an opportunity to vote for or against each proposed action. Approval by written ballot pursuant to
this section shall be valid only when the number of votes cast by ballot equals or exceeds the quorum
required to be present at a meeting authorizing the action, and the number of approvals equals or exceeds
the number of votes that would be required to approve the matter at a meeting at which the total number
of votes cast was the same as the number of votes cast by ballot. All solicitations for votes by written
ballot shall (a) indicate the number of responses needed to meet the quorum requirements; (b) state the
percentage of approvals necessary to approve each matter other than election of directors; (c) specify the
tfime by which a ballot must be received by the Association in order to be counted; and (d) be
accompanied by written information sufficient to permit each person casting such ballot to reach an
informed decision on the matter. [n the event the action is for election of directors, there shall be space on
the ballot for write in nominations. Action taken under this section has the same effect as action taken at a
meeting of Members and may be described as such in any document. Electronic voting and casting of
ballots shall be deemed to satisfy the requirements of a writing so long as the requirements of this Section
4.16 are otherwise met. The use of electronic mail for voting purposes is expressly disallowed for
contested elections of directors and any other case where a secret ballot is required.

ARTICLE V
EXECUTIVE BOARD

Section 5.1.  General Powers and Duties of Executive Board. The Board shall have the duty to
manage and supervise the affairs of the Association and shall have all powers necessary or desirable to
permit it to do so. Without limiting the generality of the foregoing. the Board shall have the power to
exercise or cause to be exercised all of the powers, rights and authority not reserved to Members in the
Declaration, the Articles of Incorporation. these Bylaws, the Act or the Nonprofit Act. The Board’s
authority with respect to the Common Elements is exclusive. No Member or other person shall attempt to
engage or direct any employee of the Association or its Manager on any private business of such person,
or to otherwise direct, supervise or in any manner attempt to assert control over such employee during the
hours that such employee is working on behalf of the Association.

Section 5.2, Qualifications of Directors. A director shall be a natural person wha is 18 years
of age or older and must be a Member or, if the Member is a limited liability company, partnership,
corporation, trust or other type of entity, then a director must be an authorized agent of such entity. Ifa
director conveys or transfers title to his or her Lot, then such director’s term shall immediately terminate
and a new director shall be selected as prompily as possible to take such director’s place. No two directors
shall be members from the same household. No Member may serve as a director if such Member is not in
Good Standing with the Association. Any Member, or person who is related by blood, marriage,
adoption, or who is a member, manager, shareholder, director, officer. agent, or employee of a Member,
who is an adverse party to the Association in any legal proceeding or action shall not be qualified 1o serve
as a director for the duration of the proceeding. If a Member is not qualified to serve as a director, the
director’s position shall be deemed vacant, and the vacancy may be filled in accordance with Section 5.7
of these Bylaws.
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Section 5.3.  Number of Directors. The number of directors of the Association shall be three.
The number of directors may be increased or decreased from time to time by amendment to these Bylaws
and the Articles of Incorporation, provided that the number of directors shall not be less than three and no
decrease in number shall have the effect of shortening the term of any incumbent director.

Section 5.4,  Term of Office of Directors. Directors shall serve for terms of three years. At the
first annual meeting of the Association held subsequent to adoption of these Bylaws, the Members shall
elect one director to a term of one vear, one director to a term of two years, and one director to a term of
three vears, and at each annual meeting thereafter the Members shall elect the same number of directors
as there are directors whose terms are expiring at the time of each election, for terms of three years. Each
director shall serve until his or her successor is duly elected and qualified or until such director resigns or
is removed from office as provided in these Bylaws.

Section 5.5, Momination. Momination for election to the Board may be made by a nominating
committee if such a committee is appointed. from time to time, by the Board. or in such other manner as
determined by the Board. Nominations may also be made from the floor at any Member meeting unless
election of directors is by written ballot in lieu of a meeting.

Section 3.6,  Election. Directors shall be elected to serve for specific officer positions.
Contested elections for directors shall be by secret written ballot. At such election the Members may cast,
in respect to each vacancy, one vote for each Lot owned. The person receiving the largest number of votes
shall be elected.

Section 5.7. Removal of Directors: Vacancies of Directors. If notice of a meeting states that
one of the purposes of the meeting is to remove a director, 67% of the votes cast at such meeting of the
Members at which a quorum is present, in person or by proxy, may remove any director with or without
cause. In the event of death, resignation or removal of a director, his or her successor shall be selected by
a majority of the remaining directors, whether or not such remaining directors constitute a quorum, and
shall serve for the unexpired term of the director being replaced. A director elected or appointed to fill a
vacancy shall be elected or appointed for the unexpired term of his or her predecessor in office,

Section 5.8, Resignation of Directors. Any director may resign at any time by giving written
notice to the President, to the Secretary or to the Board stating the effective date of such resignation.
Acceptance of such resignation shall not be necessary to make the resignation effective.

Section 5.9. Committees. The Board, by resolution adopted by a majority of the directors in
office. may designate and appoint one or more other committees, which may consist of or include
Members who are not directors. Any such committee shall have and may exercise such authority as shall
be specified in the resolution creating such committee, except that no such committee shall exercise any
of the authority prohibited by C.R.S. 7-128-206. The Board shall have the right, from time to time and at
any time, to add, remove or replace committee members.

Section 5.10,  General Provisions Applicable to Committees. The appointment of any
committee and the delegation thereto of authority shall not relieve the Board of any responsibility
imposed upon it by law.
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Section 3.11. Compensation. No director shall receive compensation from the Association for
serving on the Board. However, any director may be reimbursed for actual expenses incurred in the
performance of the director’s duties.

Section 5.12.  Lovalty. All directors are encouraged to share their views and opinions. Directors
may vote in the minority on issues, however, once an issue is decided, each director agrees to work within
the Association's processes and systems to advance the approved issue, and not to intentionally sabotage
or subvert the work of the Board or the issue decided upon whether individually or in collaboration with
others.

ARTICLE V1
MEETINGS OF DIRECTORS
Section 6.1, Place of Director Meetings. Meetings of the Board shall be held at the principal

office of the Association or at such other place as may be fixed from time to time by the Board and
specified in the notice of the meeting,

Section 6.2, Regular Meetings of Directors. The Board shall hold regular meetings at least
guarterly and may establish in advance by resolution the times and places for regular meetings. No prior
notice of any regular meetings need be given after establishment of the times and places thereof by
resolution.

Section 6.3, Special Meetings of Directors. Special meetings of the Board may be called at
any time by the President or any two directors. upon not less than two days’ notice to each director.

Section 6.4, Open Meetings. All regular and special meetings of the Board, or any committee
thereof. shall be open to attendance by all Members or to any person designated by a Member in writing.
At an appropriate time determined by the Board, but before the Board votes on an issue under discussion,
Members or their designated representatives shall be permitted to speak regarding that issue. The Board
may place reasonable time restrictions on persons speaking during the meeting. If more than one person
desires to address an issue and there are opposing views, the Board shall provide for a reasonable number
of persons to speak on each side of the issue. Notwithstanding the foregoing. the Board or a committee
thereof may hold an executive or closed door session and may restrict attendance to directors and other
persons specified by the Board; provided that any such executive or closed door session may only be held
in accordance with the provisions and requirements of the Act, as amended from time to time, or other
applicable law. The matters to be discussed at such an executive session shall include only the following
matters: (a) matters pertaining to employees of the association or the managing agent's contract or
involving the employment, promotion, discipline. or dismissal of an officer, agent, or employee of the
association; (b) consultation with legal counsel concerning disputes that are the subject of pending or
imminent court proceedings or matters that are privileged or confidential between attorney and client; (c})
investigative proceedings concerning possible or actual criminal misconduct; (d) matters subject to
specific constitutional, statutory, or judicially imposed requirements protecting particular proceedings or
matters from public disclesure; (e) any matter the disclosure of which would constitute an unwarranted
invasion of individual privacy: and (f) review of or discussion relating to any written or oral
communication from legal counsel. Prior to the time the directors or any committee thereof convene in
executive session, the chair of the body shall announce the general matter of discussion as enumerated in

subparagraphs (a) to (f) above.



Section 6.5, Proxies. A director shall not be entitled to vote by proxy at any meeting of
directors.

Section 6.6. Quorum of Directors. A majority of the number of directors fixed in these
Bylaws in office immediately before the meeting begins shall constitute a quorum for the transaction of
business.

Section 6.7, Vote Required at Director Meetings, At any meeting of directors, if a quorum is
present, a majority of the votes present in person and entitled to be cast on a matter shall be necessary for
the adoption of any matter, unless a greater proportion is required by law, the Declaration, the Articles of
Incorporation or these Bylaws.

Section 6.8, Order of Business. The order of business at all meetings of directors shall be as
determined by the Board, and in the absence of such a determination, shall be as follows: (a) proof of
notice of meeting or waiver of notice; (b) approval of minutes of preceding meetings; (c) reports of
officers; (d) reports of committees; (e} unfinished business; and (f) new business,

Section 6.9.  Officers at Meetings. The President shall act as chairman and the Secretary shall
act as secretary at all meetings of the Members and the Board.

Section 6,10,  Waiver of Notice, A waiver of notice of any meeting of the Board, signed by a
director, whether before or afier the meeting, shall be equivalent to the giving of notice of the meeting to
such director,

Section6.11.  Action of Directors Without a Meeting.

a, Any action required to be taken or which may be taken at a meeting of directors may be
taken without a meeting if a notice stating the action to be taken and the time by which a director must
respond is transmitted in writing to each director and each director, by the time stated in the notice, either:
(1) votes in writing for such action; or (ii) votes in writing against such action, abstains in writing from
voting. or fails to respond or vote and fails to demand that action not be taken without a meeting.

b. The notice required by this section shall state; (i) the action to be taken; (ii) the time by
which a director must respond; (iii} that failure to respond by the time stated in the notice will have the
same effect as abstaining in writing by the time stated in the notice and failing to demand in writing by
the time stated in the notice that action not be taken without a meeting; and (iv) any other matters the
Association determines to include.

c. Action is taken under this section only if, at the end of the time stated in the notice: (i) the
affirmative votes in writing for such action and not revoked as hereafier provided equal or exceed the
minimum number of votes that would be necessary to take such action at a meeting at which all of the
directors then in office were present and voted; and (ii) a director has not made a written demand that
such action not be taken without a meeting other than a demand that has been revoked pursuant to this
section.



d. A director’s right to demand that action not be taken without a meeting shall be deemed
to have been waived unless the director makes a demand in writing by the time stated in the notice and
such demand has not been revoked as provided in this section.

e. Any director who in writing has voted, abstained, or demanded action not be taken
without a meeting pursuant to this section may revoke such vote, abstention, or demand in writing
received by the Association by the time stated in the notice.

f. Unless the notice states a different effective date, action taken pursuant to this section
shall be effective at the end of the time stated in the notice.

g A writing by a director under this section shall be in a form sufficient to inform the
Association of the identity of the director, the vote, abstention. demand, or revocation of the director, and
the proposed action to which such vote, abstention, demand, or revocation relates. All communications
under this section may be transmitted or received by the Association by electronically transmitted
facsimile, e-mail, or other form of wire or wireless communication, For purposes of this section,

communications are not effective until received.

h. Action taken pursuant to this section has the same effect as action taken at a meeting of
directors and may be described as such in any document, All writings made pursuant to this section shall
be filed with the minutes of the meetings of the Board.

Section 6.12.  Participation by Electronic Means. The Board may permit any director to
participate in a regular or special meeting by, or conduct the meeting through the use of, anv means of
communication by which all directors participating may hear each other during the meeting, A director
participating in a meeting by this means is deemed to be present in person at the meeting.

ARTICLE VIl
POWERS AND DUTIES OF THE BOARD
Section 7.1.  Powers. The Board shall have the power to:
a Adopt and publish rules, regulations, policies and guidelines, including architectural or

design guidelines governing the Lots, the Common Elements, the Community, or any portion thereof, and
any improvements or facilities thereon and the personal conduct of the Members and their tenants, guests,
and invitees thereon, and to establish penalties for the infraction thereof:

b. Suspend the voting rights and the right of a Member or tenant, guest or invitee 1o use
Common Elements, after notice and hearing as provided herein, for up to 60 days following any infraction
by such Member or a tenant, guest, or invitee of any provision of the Declaration or of any rule,
regulation, policy or guideline adopted by the Association unless such infraction is a continuing
infraction, in which case such suspension may continue for so long as such infraction continues and for up
1o 60} days thereafter;

C: Enter into, make. perform or enforce contracts, licenses, leases and agreements of every
kind and description;
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d. Exercise for the Association all powers, duties and authority vested in or delegated to the
Association and not expressly reserved to the Membership by other provisions of these Bylaws, the
Articles of Incorporation, the Declaration. the Act or the Nonprofit Act:

e. Declare the office of a director to be vacant in the event such member shall be absent
from two regular meetings of the Board during any one year period or in the event a director is not
qualified to be a director under the provisions of Section 5.2 above; and

f. Employ a manager, an independent contractor, or such other employees as they deem
necessary, and prescribe their duties,

Section 7.2, Duties. It shall be the duty of the Board to:

a. Supervise all officers, agents, and employees of the Association, and see that their duties
are properly performed:

b. As more fully provided in the Declaration, to determine the amount of the annual
assessment against each Lot, from time to time. in accordance with the Association budget, and revise the
amount of the annual assessment if such budget is rejected by the Members. and take action to collect any
delinquent assessment, including foreclosing the lien against any Lot for which assessments are not paid,
or bring an action at law against the Member personally obligated to pay the same;

C; [ssue, or cause an appropriate officer or authorized agent to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates;

d. Procure and maintain insurance, as more fully provided in the Declaration:

e. Provide for maintenance, repair and reconstruction of the Common Elements, other
parcels of real property, and improvements located thereon owned by the Association or in which the
Association has a possessory interest, including obtaining insurance certificates for reasonable insurance
coverage from all contractors. as more fully provided in the Declaration:

£ Keep financial records sufficiently detailed to enable the Association to comply with the
requirement that it prove statements of unpaid assessments. All financial and other records shall be made
reasonably available for examination and copying by any Member and such Member's authorized agents;

£ Invest Association funds subject to any mvestment policy the Board may adopt which
reflects the basic investment objectives of diversity, safety, liquidity and income return:

K At the discretion of the Board or upon request by the Members to whom at least three of
the votes in the Association are allocated, obtain an audit of the books and records of the Association,
using generally accepted auditing standards, by an independent certified public account. The audit shall
cover the Association’s financial statements, which shall be prepared using generally accepted accounting
principles or the cash or tax basis of accounting. Copies of an audit or review shall be made available
upon request to any Member beginning no later than thirty days after its completion.



i Adopt responsible governance policies required under C.R.S. 38-33.3-209.5,

Any of the aforesaid duties (except as specified in Section 7.2(h)) may be delegated by the Board to any
other person(s) or to a manager for the Association. To the extent it may be required by any statute, and if
not required by statute then at the option of the Board. the Association or the manager or other person
who receives the delegation of duties relating to the collection. deposit. transfer or disbursement of
Association funds shall: (i) maintain fidelity insurance or a bond in an amount not less than the greater of
{a) $50.000 or such higher amount as the Board may require or (b) the estimated maximum amount of
funds, including reserve funds, in the custody of the manager at any given time during the term of each
policy as calculated from the current budget of the Association. or (¢) a sum equal to three months’
aggregate assessments plus reserve funds; and (ii) maintain all funds and accounts of the Association
separate from the funds and accounts of other associations managed by the manager or other person(s)
and maintain all reserve accounts separate from operational accounts of the Association. Further, the
manager, or a public accountant or certified public accountant shall prepare and present to the Association
an annual accounting for Association funds and a financial statement as set forth in the Act.

Section 7.3.  Limitation on Powers. The Board may not act on behalf of the Association to
amend the Declaration, to terminate the Community, or to elect directors or determine the qualifications,
powers and duties, or terms of office of Board members, but the Board may fill vacancies in its
membership for the unexpired portion of any term.

Section 7.4. Execution of Documents. The Board, except as these Bylaws otherwise provide,
may authorize any officer or officers, agent or agents, to enter into any contract or execute any instrument
in the name and on behalf of the Association. and such authority may be general or confined 1o specific
instance; and unless so authorized by the Board. no officer. agent or employee shall have any power or
authority to bind the Association by any contract or engagement or to pledge its credit or to render it
liable for any purpose or in any amount.

Section 7.5.  Conflicts of Interest. If any contract, decision, or other action taken by or on
behalf of the Board would financially benefit any member of the Board, or a descendent, an ancestor, a
sibling. the spouse or descendent of a sibling. an estate or trust in which the director or a party related to a
director has a beneficial interest, or an entity in which a party related to a director is a director, officer, or
has a financial interest, then, in advance of entering into that contract, making the decision or taking the
action, the interested Board member shall disclose the material facts as to the director’s relationship or
interest and as to the conflicting interest transaction. The Board may in good faith authorize, approve, or
ratify the conflicting interest transaction by the affirmative vote of a majority of the disinterested
directors, even though the disinterested directors are less than a quorum.

ARTICLE VI
OFFICERS

Section 8.1.  Officers. Emplovees and Agents. The officers of the Association shall consist of
a President, a Secretary, a Treasurer and may include one or more Vice Presidents and such other officers.
assistant officers, emplovees and agents as may be deemed appropriate or necessary by the Board from
time to time. Officers other than the President need not be directors. No person may simultaneously hold
more than one office at a time.




Section 8.2, Appointment and Term of Office of Officers. The officers shall be elected by the
Members.

Section 8.3,  President. The President shall be a member of the Board and shall be the
principal executive officer of the Association. The President shall preside at all meetings of the Board and
at all meetings of the Members. Subject to the restrictions set forth in Section 7.4 above, the President
shall have all authority necessary or incident to the office of President, except as such authority may be
limited by the Board.

Section 8.4. Vice Presidents. The Vice President(s), if appointed, may act in place of the
President in case of his or her death. absence or inability to act, and shall perform such other duties and
have such authority as is from time to time delegated by the Board or by the President.

Section 8.5. Secretarv, The Secretary shall be the custodian of the records of the Association;
shall see that all notices are duly given in accordance with the provisions of these Bylaws and as required
by law and that the books, reports and other documents and records of the Association are properly kept
and filed: shall take or cause to be taken and shall keep minutes of the Board and of committees of the
Board; shall keep at the principal office of the Association a record of the names and addresses of the
Members; and, in general, shall perform all duties incident to the office of Secretary and such other duties
as may, from time to time, be assigned by the Board or by the President. The Board may appoint one or
more Assistant Secretaries who may act in place of the Secretary for whatever reason, including in case of
death, absence or inability to act.

Section 8.6.  Treasurer. The Treasurer shall be responsible for overseeing the deposit of all
funds in such depositories as shall be designated by the Board: shall keep correct and complete financial
records and books of account and records of financial transactions and condition of the Association and
shall submit such reports thereof as the Board may, from time to time, require; shall arrange for the
annual reports required by these Bylaws; and, in general, shall perform all the duties incident to the office
of Treasurer and such other duties as may from time to time be assigned to it by the Board or by the
President. The Board may appoint one or more Assistant Treasurers who may act in place of the Treasurer
for whatever reason, including in case of death, absence or inability to act.

Section 3.7. Bonds. The Association shall obtain insurance, if reasonably available, covering
officers or other persons handling funds of the Association.

ARTICLE IX
INDEMMNIFICATION OF OFFICIALS AND AGENTS

Section 9.1.  Certain Definitions. A “Corporate Official” shall mean any director or officer,
and any former director, officer. or committee member of the Association, A “Corporate Employee™ shall
mean any employee. and any former employee, of the Association. “Corpoerate Official™ and “Corporate
Employee” shall not include any officer, director. agent or employee of any managing agent employed by
the Association, and no such person shall have a right of indemnification hereunder. “Expenses™ shall
mean all costs and expenses including attorneys” fees, liabilities, obligations, judgments and any amounts
paid in reasonable settlement of a Proceeding. “Proceeding” shall mean any claim, action, suit or
proceeding, civil or eriminal, whether threatened. pending or completed. and shall include appeals.
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Section 9.2. Right of Indemnification. The Association shall indemnify any Corporate
Official and may. in the discretion of the Board. indemnify any Corporate Employee, against any and all
Expenses actually and reasonably incurred by or imposed upon it in connection with, arising out of, or
resulting from, any Proceeding in which it is or may be made a party by reason of (a) actual or alleged
error or misstatement or misleading statement or act or omission or neglect or breach of duty while acting
in an official capacity as a Corporate Official or Corporate Employee, or (b) any matter claimed against it
solely by reason of being a Corporate Official or Corporate Employee. The right of indemnification shall
extend to all matters as to which a majority of directors of the Association by resolution, or independent
legal counsel in a written opinion, shall determine that the Corporate Official or C orporate Employee
acted in good faith and such person reasonably believed that the conduct was in the Association’s best
interests and had no reasonable cause to believe that its conduct was improper or unlawful. The right of
indemnification shall not extend to matters as to which the Corporate Official or Corporate Employee is
finally adjudged in an action, suit or proceeding to have been liable for gross negligence or willful
misconduct in the performance of its duty except to the extent that a court may determine. upon
application, that despite such adjudication of liability, but in view of all the circumstances of the case,
such person is fairly and reasonably entitled to indemnity. The right of indemnification shall not extend to
any matter as to which said indemnification would not be lawful under the laws of the State of Colorado.

Section 9.3.  Advances of Expenses and Defense. The Association may advance Expenses to,
or where appropriate, may undertake the defense of, any Corporate Official or Corporate Employee, in a
Proceeding provided that the Corporate Official or Corporate Employee shall comply with the
requirements of C.R.8. 7-129-104,

Section 9.4, Rights Not Exclusive. The right of indemnification herein provided shall not be
exclusive of other rights to which such Corporate Official or Corporate Emplovee may be entitled.

Section 9.5, Authority to Insure. Upon approval by the Members, the Association may
purchase and maintain liability insurance on behalf of any Corporate Official or Corporate Employee
against any liability asserted against it as a Corporate Official or Corporate Emplovee or arising out of its
status as such, including liabilities for which a Corporate Official or Corporate Employee might not be
entitled to indemnification hereunder. This authority, and the Member approval required to exercise it,
shall not diminish any right or obligation of the Board to maintain insurance in accordance with the
Declaration,

ARTICLE X
NOTICE AND HEARING

Section 10.1.  Notice and Hearing. In all instances where the Act, as amended from time to
time. the Nonprofit Act. as amended from time to time, or the Association Documents require notice and
hearing, the Board shall comply with a written policy adopted by the Board that provides:

a. Not less than 15 days prior written notice of the action to be taken and the reasons for
such action:

b. An opportunity for the affected member (“Respondent”) to be heard, orally or in writing,
not less than five days before the action to be taken by either the Board or a hearing committee appointed
by the Board as provided herein;
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c. That the action taken shall be fair and reasonable taking into consideration all of the
relevant facts and circumstances,

For all purposes of this section, notice shall be hand delivered or sent prepaid by United States mail to the
mailing address of such Member or to any other mailing address designated in writing by the Member.
Natice shall be deemed delivered, if hand delivered upon delivery, and if sent by United States mail, three
days after mailing.

Section 10.2.  Hearing Committee. In any instance that requires a hearing, the President may
appoint a hearing committee (“Hearing Committee™) of three natural persons who need not be Members
of the Association. In appointing the members of the Hearing Committee, the President must insure that
the members of the Hearing Committee be “Impartial Decision Makers™ as that term is defined in C.R.S.
38-33.3-209.5. The President shall cause written notification of the names of the Hearing Committee
members to be mailed to the Respondent at least 10 days before the date of the hearing. The decision of
the President shall be final, except that the respondent may challenge any member of the Hearing
Committee for cause because one or more of the members of the Hearing Committee are not Impartial
Decision Makers at any time at least five days prior to the taking of evidence at the hearing. In the event
of such a challenge, the Board shall determine the sufficiency of the challenge. without the President
voting. If such a challenge is sustained, the President shall appoint another member to replace the
challenged member of the Hearing Committee. All decisions of the Board in this regard shall be final.
Failure to timely challenge the members of the Hearing Committee shall be deemed acceptance of the
members of the Hearing Committee. The Hearing Committee shall elect a chairman and appoint a hearing
officer (who may be the same person as the chairman) who shall take evidence and ensure that a proper
record of all proceedings is maintained,

ARTICLE XI
BOOKS AND RECORDS

Section 11.1.,  Books and Records.

a The Association shall keep correct and complete books and records of account, shall keep
minutes of the proceedings of its Members, its Board, and any committee of the Board in place of the
Board, and shall keep, at its principal office in Colorado, its Articles of Incorporation, the Declaration, its
Bylaws, resolutions adopted by the Board, minutes of all meetings of Members, the Board, and
committees of the Board, a record of all actions taken by the Members and the Board by written ballot or
written consent in lieu of a meeting for the past three years, all written communications within the past
three vears to Members generally as Members, a record of all actions taken by a committee of the Board
in place of the Board on behalf of the Association, and a record of all waivers of notices of meetings of
Members and of the Board or any committee of the Board. The Association shall maintain a record of
Members in a form that permits preparation of a list of the names and addresses of all Members, showing
the number of votes each Member is entitled to vote, including a list of the names and business or home
addresses of its current directors and officers, its most recent annual report, all financial audits or reviews
conducted during the immediately preceding three vears, and any other document specifically required by
C.R.8.38-33.3-317. The Association may exclude from the records provided or available to Members,
Members’ telephone numbers or electronic mail or contact information or other private information such
as bank account numbers, drivers’ license numbers, social security numbers and similar information.
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b. Association records may be purchased by any Member at reasonable cost for copies of
Association records. All books and records of the Association shall be reasonably available for inspection
by any Member or such Member’s authorized agent. “Reasonably available™ shall mean available for
inspection at the Association’s principal office, upon 10 days advance notice, during normal business
hours. The Member requesting the documents must describe with reasonable particularity the records
sought. Notwithstanding the above, all books and records may also be inspected at the next regularly
scheduled meeting if such meeting occurs within 30 days after the request.

C. Membership lists, or any part thereof, may not be:

L Obtained or used by any person for any purpose unrelated to the Association or
the property subject to the Declaration;

ii. Used to solicit money or property unless such money or property will be used
solely to solicit the votes of the Members in an election to be held by the
Association;

iii. Used for any commercial purpose; or

iv. Sold to or purchased by any person.

d. Notwithstanding the foregoing provisions of this Section 11.1, should Colorado law be
amended to more specifically state what constitutes records of the Association, the Association’s
obligations under this Section 11.1 shall be deemed to be modified to require access to, inspection of, and
production of those records expressly stated.

Section 11.2,  Public Disclosure,

a. Within 90 days after any change in the following information, the Association shall make
the new information available to the Members, upon reasonable notice. in accordance with subparagraph
(¢) of this section:

i The name of the Association;

ii. The name of the Association’s designated agent or management company, if any;

iii. A valid physical address and telephone number for both the Association and the
designated agent or management company, if any;

iv. The name of the Community;
v, The initial date of recording of the Declaration; and
vi., The reception number or book and page for the main document that constitutes

the Declaration.



b. Within 90 days after the end of each fiscal year, the Association shall make the following
information available to Members upon reasonable notice in accordance with subparagraph (c) of this
section:

i The date on which its fiscal vear commences;
ii. Its operating budget for the current fiscal vear;

iii. A list of the Association’s current assessments, including special assessments, if
any;

iv. Its annual financial statements, including any amounts held in reserve for the
fiscal year immediately preceding the current annual disclosure;

V. The results of its most recent available financial audit or review for the fiscal
year immediately preceding the current annual disclosure;

Vi, A list of all Association insurance policies, including, but not limited to,
property, general liability, Association director and officer professional liability,
and fidelity policies. Such list shall include the company names, policy limits,
policy deductibles, additional named insured. and expiration dates of the policies

listed;
vii. The Association’s Byvlaws. Articles of Incorporation and rules and regulations;
viii.  The minutes of the Board and Member meetings for the fiscal vear immediately

preceding the current annual disclosure; and

ix. The Association’s responsible governance policies adopted under C.R.S. 38-
33.3-209.5.
& It is the intent of this section to allow the Association the widest possible latitude in

methods and means of disclosure, while requiring that the information be readily available at no cost to
Members at their convenience. Disclosure shall be accomplished by one of the following means: Posting
on an Internet web page with accompanying notice of the web address via first-class mail or e-mail; the
maintenance of a literature table or binder at the Association’s principal place of business; or mail or
personal delivery. The cost of such distribution shall be accounted for as a Common Expense.

ARTICLE XlI
MISCELLANEOUS

Section 12.1.  Amendment of Bylaws, The Members, by a majority of votes present in person
or by proxy at a meeting called for that purpose shall have the power to alter, amend or repeal these
Bvlaws and to adopt new Bylaws. If, however, the Members make, amend or repeal any bylaw, the Board
shall not thereafter amend the same in such manner as to defeat or impair the object of the Members in
taking such action. These Bylaws may contain any provision for the regulation or management of the
affairs of the Association not inconsistent with law, the Declaration or the Articles of Incorporation.
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Section 12.2.  Execution, Certification and Recording Amendments to Declaration. The

President, or the Vice President in the President’s absence, and the Secretary of the Association shall
prepare, execute, certify and record amendments to the Declaration on behalf of the Association.

Section 12.3.  Statement of Account. The Association shall furnish to a Member, or to a First
Mortgage or its designee, upon written request delivered personally or by certified mail, first class
postage prepaid, return receipt, to the Association, a written statement setting forth the amount of unpaid
Assessments currenily levied against such Member's Lot. The statement shall be furnished within 14
calendar days after receipt of the request and is binding on the Association. The Association shall have
the right to charge a reasonable fee for the issuance of such certificate.

Section 12.4. Corporate Reports. The Association shall file with the Secretary of State of
Colorado, within the time prescribed by law, corporate reports on the forms prescribed and furnished by
the Secretary of State and containing the information required by law, and shall pay the fee for such filing
as prescribed by law,

Section 12.5.  Fiscal vear. The fiscal vear of the Association shall begin on January 1 of each

vear and end the succeeding December 31, The fiscal vear may be changed by the Board without
amending these Bylaws.

Section 12.6.  Share of Stock and Dividends Prohibited. The Association shall not have or issue
shares of stock. No dividend shall be paid. and no part of the Association’s income shall be distributed to
its Members, directors or officers. Notwithstanding the foregoing, upon dissolution or final liquidation
thereof, the Association may make distributions as permitted by the Declaration, and no such payment,
benefit or distribution shall be deemed to be a dividend or distribution of income or profit.

Section 12.7.  Loans to Directors, Officers and Members Prohibited. No loan shall be made by
the Association to its Members, directors or officers, and any director or officer who assents to or
participates in the making of any such loan shall be liable to the Association for the amount of such ioan
until the repayment thereof,

Section 12,8,  Limited Liability. Except as may otherwise be provided by law, no director or
officer shall be liable for actions taken or omissions made in the performance of such director’s or
officer’s duties except for wanton and willful acts or omissions.

Section 12.9.  Minutes. Minutes or any similar records of the meetings of Members or of the
Board, when signed by the Secretary or acting Secretary of the meeting. shall be presumed to truthfully
evidence the matters set forth therein. A recitation in any such minutes that notice of the meeting was
properly given shall be prima facie evidence that proper notice was given.

Section 12.10. Checks. Drafts and Documents. All checks, drafts or other orders for payment of
money. notes or other evidence of indebtedness, issued in the name of or pavable to the Association, shall
be signed or endorsed by such person or persons, and in such manner as. from time to time. shall be
determined by resolution of the Board. Notwithstanding the foregoing, any check, draft or other order for
payment of monies for $500.00 or more shall require the signatures of twao officers. one of which shall be
the President.
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IN WITNESS WHEREOF, the undersigned, being the President of Orchard Drive Homeowners
Association, Inc. has hereunto set my hand this 3] day of ﬂcr‘rj?b;, , 2012,

it (Mﬂa‘“ﬁ_
[ Fresiﬁ-l

I, the undersigned, do hereby certify;

That I am the duly elected and acting Secretary of Orchard Drive Homeowners Association, Inc,
a Colorado nonprofit corporation, and that the foregoing Bylaws constitute the Bylaws of said
Association, as duly accepted by the Members as of August 27, 2012, and ratified by the Board on
2 2012,

Signed this & day uf_éza_ugm_, 2012.

RuvotPH E KuEHLER

{_ i Secretary



APPENDIX
Colorado Statutory Provisions Referenced in Bylaws

7-128-206. Committees of the board _
(1) Unless otherwise provided in the bylaws and subject to the provisions of section 7-129-106, the board
of directors may create one or more committees of the board and appoint one or more directors to serve
on them,

(2) Unless otherwise provided in the bylaws, the creation of a committee of the board and appointment of
directors to it shall be approved by the greater of a majority of all the directors in office when the action is
taken or the number of directors required by the bylaws to take action under section 7-128-205,

(3) Unless otherwise provided in the bylaws, sections 7-128-201 to 7-128-205, which govern meetings,
action without meeting, notice, waiver of notice. and quorum and voting requirements of the board of
directors, apply to committees of the board and their members as well.

(4) To the extent stated in the bylaws or by the board of directors, each committee of the board shall have
the authority of the board of directors under section 7-128-101: except that a committee of the board shall
not:

{a) Authorize distributions:

(b) Approve or propose to members action that articles 121 to 137 of this title require to be approved by
members;

{c) Elect, appoint, or remove any director;

{d) Amend articles of incorporation pursuant to section 7-130-102;
(e) Adopt. amend. or repeal bylaws;
(f) Approve a plan of conversion or plan of merger not requiring member approval; or

(g) Approve a sale, lease, exchange, or other disposition of all, or substantially all, of its property, with or
without goodwill, otherwise than in the usual and regular course of business subject to approval by
members,

(5} The creation of, delegation of authority to, or action by a committee does not alone constitute
compliance by a director with the standards of conduct described in section 7-128-401.

(6) Nothing in this part 2 shall prohibit or restrict a nonprofit corporation from establishing in its bylaws
or by action of the board of directors or otherwise one or more committees. advisory boards, auxiliaries,
or other bodies of any kind, having such members and rules of procedure as the bylaws or board of
directors may provide, in order to provide such advice, service. and assistance to the nonprofit
corporation, and to carry out such duties and responsibilities for the nonprofit corporation, as may be
stated in the bylaws or by the board of directors; except that, if any such committee or other body has one
or more members thereof who are entitled to vote on committee matters and who are not then also
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directors, such committee or other body may not exercise any power or authority reserved to the board of
directors in articles 121 to 137 of this title, in the articles of incorporation, or in the bylaws.

7-129-104. Advance of expenses to directors
(1) A nonprofit corporation may pay for or reimburse the reasonable expenses incurred by a director who
is a party to a proceeding in advance of final disposition of the proceeding if:

(a) The director furnishes to the nonprofit corporation a written affirmation of the director's good faith
belief that the director has met the standard of conduct described in section 7-129-102;

(b) The director furnishes to the nonprofit corporation a written undertaking, executed personally or on
the director's behalf, to repay the advance if it is ultimately determined that the director did not meet the
standard of conduct; and

{c) A determination is made that the facts then known to those making the determination would not
preclude indemnification under this article.

{2) The undertaking required by paragraph (b) of subsection (1) of this section shall be an unlimited
general obligation of the director but need not be secured and may be accepted without reference to
financial ability to make repayvment.

(3) Determinations and authorizations of payments under this section shall be made in the manner
specified in section 7-129-106.

38-33.3-209.5. Responsible governance policies - due process for imposition of fines
(1} To promote responsible governance, associations shall:

{a) Maintain accurate and complete accounting records; and
(b) Adopt policies. procedures, and rules and regulations concerning;
(1) Collection of unpaid assessments;

(11} Handling of conflicts of interest involving board members, which policies. procedures, and rules and
regulations must include, at a minimum, the criteria described in subsection (4) of this section;

(1) Conduct of meetings, which may refer to applicable provisions of the nonprofit code or other
recognized rules and principles;

{1V} Enforcement of covenants and rules, including notice and hearing procedures and the schedule of
fines;

(V) Inspection and copying of association records by unit owners;
(V1) Investment of reserve funds;

(VII} Procedures for the adoption and amendment of policies, procedures. and rules;
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(VIII) Procedures for addressing disputes arising between the association and unit owners; and

(IX) When the association has a reserve study prepared for the portions of the community maintained,
repaired, replaced, and improved by the association: whether there is a funding plan for anv work
recommended by the reserve study and. if so. the projected sources of funding for the work; and whether
the reserve study is based on a physical analysis and financial analysis. For the purposes of this
subparagraph (IX), an internally conducted reserve study shall be sufficient.

(2) Notwithstanding any provision of the declaration, bylaws. articles, or rules and regulations to the
contrary, the association may not fine any unit owner for an alleged violation unless:

(a) The association has adopted, and follows, a written policy governing the imposition of fines; and

(b) (1) The policy includes a fair and impartial fact-finding process concerning whether the alleged
violation actually occurred and whether the unit owner is the one who should be held responsible for the
violation. This process may be informal but shall. at a minimum. guarantee the unit owner notice and an
opportunity to be heard before an impartial decision maker.

(1) As used in this paragraph (b}, "impartial decision maker" means a person or group of persons who
have the authority to make a decision regarding the enforcement of the association's covenants,
conditions, and restrictions, including its architectural requirements, and the other rules and regulations of
the association and do not have any direct personal or financial interest in the outcome. A decision maker
shall not be deemed to have a direct personal or financial interest in the outcome if the decision maker
will not, as a result of the outcome, receive any greater benefit or detriment than will the general
membership of the association.

(3) If, as a result of the factfinding process deseribed in subsection (2) of this section, it is determined that
the unit owner should not be held responsible for the alleged violation, the association shall not allocate to
the unit owner's account with the association any of the association's costs or attorney fees incurred in
asserting or hearing the claim. Notwithstanding any provision in the declaration, bylaws, or rules and
regulations of the association to the contrary. a unit owner shall not be deemed to have consented to pay
such costs or fees.

(4) (a) The policies, procedures, and rules and regulations adopted by an association under subparagraph
(I} of paragraph (b} of subsection (1) of this section must, at a minimum:

{1) Define or describe the circumstances under which a conflict of interest exists:
(11) Set forth procedures to follow when a conflict of interest exists, including how, and to whom. the
conflict of interest must be disclosed and whether a board member must recuse himself or herself from

discussing or voting on the issue; and

(11I) Provide for the periodic review of the association's conflict of interest policies. procedures, and rules
and regulations.

{b) The policies, procedures. or rules and regulations adopted under this subsection (4) must be in
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accordance with section 38-33.3-310.5.

38-33.3-317. Association records

(1) In addition to any records specifically defined in the association's declaration or bylaws or expressly
required by section 38-33.3-209.4 (2). the association must maintain the following. all of which shall be
deemed to be the sole records of the association for purposes of document retention and production to
OWners:

(a) Detailed records of receipts and expenditures affecting the operation and administration of the
association;

{b) Records of claims for construction defects and amounts received pursuant to settlement of those
claims;

(c) Minutes of all meetings of its unit owners and executive board, a record of all actions taken by the unit
owners or executive board without a meeting. and a record of all actions taken by any committee of the
executive board;

(d) Written communications among. and the votes cast by, executive board members that are:

(1) Directly related to an action taken by the board without a meeting pursuant to section 7-128-202,
C.R.S.;or

(11) Directly related to an action taken by the board without a meeting pursuant to the association's
bylaws;

(e) The names of unit owners in a form that permits preparation of a list of the names of all unit owners
and the physical mailing addresses at which the association communicates with them, showing the
number of votes each unit owner is entitled to vote; except that this paragraph (e) does not apply to a unit,
or the owner thereof, if the unit is a time-share unit, as defined in section 38-33-110(7);

(f) Its current declaration, covenants, bylaws, articles of incorporation, if it is a corporation, or the
corresponding organizational documents if it is another form of entity, rules and regulations. responsible
governance policies adopted pursuant to section 38-33.3-209.5, and other policies adopted by the
executive board;

(2) Financial statements as described in section 7-136-106, C.R.S., for the past three vears and tax returns
of the association for the past seven years, to the extent available;

(h) A list of the names, electronic mail addresses, and physical mailing addresses of its current executive
board members and officers;

(1) Its most recent annual report delivered to the secretary of state, if any;

(]) Financial records sufficiently detailed to enable the association to comply with section 38-33.3-316 (8)
concerning statements of unpaid assessments;
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(k) The association's most recent reserve study, if any;

(1) Current written contracts to which the association is a party and contracts for work performed for the
association within the immediately preceding two vears;

(m) Records of executive board or committee actions to approve or deny any requests for design or
architectural approval from unit owners;

{(n) Ballots. proxies, and other records related to voting by unit owners for one year afier the election,
action, or vote to which they relate;

(o) Resolutions adopted by its board of directors relating to the characteristics, qualifications. rights,
limitations, and obligations of members or any class or category of members; and

(p) All written communications within the past three years to all unit owners generally as unit owners.

{2) (a) Subject to subsections (3), (3.5), and (4) of this section, all records maintained by the association
must be available for examination and copying by a unit owner or the owner's authorized agent. The
association may require unit owners to submit a written request. describing with reasonable particularity
the records sought, at least ten days prior to inspection or production of the documents and may limit
examination and copying times to normal business hours or the next regularly scheduled executive board
meeting if the meeting occurs within thirty days after the request. Notwithstanding any provision of the
declaration, bylaws, articles, or rules and regulations of the association to the contrary, the association
may not condition the production of records upon the statement of a proper purpose.

(b) (1) Notwithstanding paragraph (a) of this subsection (2), a membership list or any part thereof may not
be obtained or used by any person for any purpose unrelated to a unit owner's interest as a unit owner

without consent of the executive board.

(1I) Without limiting the generality of subparagraph (1) of this paragraph (b), without the consent of the
executive board. a membership list or any part thereof may not be:

(A) Used to solicit money or property unless such money or property will be used solely to solicit the
votes of the unit owners in an election to be held by the association;

(B} Used for any commercial purpose; or
(C) Sold to or purchased by any person.

{3) Records maintained by an association may be withheld from inspection and copying to the extent that
[hﬂ_’k d4re or concern.

(a) Architectural drawings, plans, and designs, unless released upon the written consent of the legal owner
of the drawings, plans, or designs;

(b) Contracts, leases, bids, or records related to transactions to purchase or provide goods or services that
are currently in or under negotiation;
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(¢) Communications with legal counsel that are otherwise protected by the attorney-client privilege or the
attorney work product doctrine;

(d) Disclosure of information in violation of law:
(e) Records of an executive session of an executive board;
(f} Individual units other than those of the requesting owner; or

(g) The names and physical mailing addresses of unit owners if the unit is a time-share unit. as defined in

section 38-33-110 (7), C.R.S.

(3.5) Records maintained by an association are not subject to inspection and copying, and must be
withheld, to the extent that they are or concem:

(a) Personnel, salary, or medical records relating to specific individuals; or

(b) Personal identification and account information of members, including bank account information,
telephone numbers, electronic mail addresses, driver's license numbers, and social security numbers.

(4) The association may impose a reasonable charge, which may be collected in advance and may cover
the costs of labor and material. for copies of association records. The charge may not exceed the
estimated cost of production and reproduction of the records.

(5) A right to copy records under this section includes the right to receive copies by photocopying or other
means. including the receipt of copies through an electronic transmission if available, upon request by the
unit owner,

(6) An association is not obligated to compile or synthesize information.

i 7) Association records and the information contained within those records shall not be used for
commercial purposes.

38-33.3-401. Registration - annual fees
(1) Every unit owners' association organized under section 38-33.3-301 shall register annually with the
director of the division of real estate. in the form and manner specified by the director,

(2} (a) Except as otherwise provided in paragraph (b) of this subsection (2), the annual registration shall

be accompanied by a fee in the amount set by the director in accordance with section 12-61-111.5. C.R.S..
and shall include the information required to be disclosed under section 38-33.3-209.4 (1). The

information shall be updated within ninety days of any change, in accordance with section 38-33.3-200 4

(1.

(b) A unit owners' association shall be exempt from the fee, but not the registration requirement, if the
association:
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(I} Has annual revenues of five thousand dollars or less; or
(11} Is not authorized to make assessments and does not have any revenue.

(3) A registration shall be valid for one year. An association that fails to register. or whose annual
registration has expired, is ineligible to impose or enforce a lien for assessments under section 38-33.3-
316 or to pursue any action or employ any enforcement mechanism otherwise available to it under section
38-33.3-123 until it is again validly registered pursuant to this section. A lien for assessments previously
filed during a period in which the association was validly registered or before registration was required
pursuant to this section shall not be extinguished by a lapse in the association's registration. but any
pending enforcement proceedings related to such lien shall be suspended, and any applicable time limits
tolled, until the association is again validly registered pursuant to this section.

(4) Administratively final determinations by the director of the division of real estate concerning the

validity or timeliness of registrations under this section are subject to judicial review pursuant to section

24-4-106 (11}, C.R.S.
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